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Constitution of the United States, 


SEPTEMBER 17, 1787. 


PREAMBLE. 


We, the people of the United States, in order to form a preamble, 
more perfect union, establish justice, insure domestic tranquility, 
provide for the common defense, promote the general welfare, 
and secure the blessings of liberty to ourselves and our posterity, 
do ordain and establish this Constitution of the United States 
of America. 

ARTICLE I. 


Section 1.—First. All legislative powers herein granted Legislative 
shall be vested in a congress of the United States, which shall pace ete 
consist of a senate and house of representatives 

Sro. 2.— First. The house of representatives shall be com- House of 
posed ot members chosen every second year, by the people off PP 
the several states; and the electors in each state shall have the organized 
qualifications requisite for electors of the most numerous branch 
of the state legislature. 

Second. No person shall be a representative who shall not 
have attained the age of twenty-five years, and been seven 
years a citizen of the United States, and who shall not, when 
elected, be an inhabitant of that state in which he shall be 
chosen. 

Third Representatives and direct taxes shall be apportioned Taxation 
among the several states, which may be included within this Son pos. 
union, according to their respective numbers, which shall be determined. 
determined by adding to the whole number of free persons, 
including those bound to service for a term of years, and 
excluding Indians not taxed, three-fifths of all other persons. 

The actual enumeration shall be made within three years after , ppornon- 
the first meeting of the congress of the United States, and mentof rep. 
within every subsequent term of ten years, in such manner as 
they shall by law direct. The number of represehtatives shall 

not exceed one for every thirty thousand, but each state shall 
have,at least one representative: and until such enumeration 

shall be made, the State of New Hampshire shall be entitled to 

choose three; Massachusetts, eight; Rhode Island and Pror- 

idence Plantations, one; Connecticut, five; New York, six; 

New Jersey, four; Pennsylvania, eight ; Delaware, one; Mary- 

land, six; Viginia, ten; North Carolina, five; South Carolina, 

five; Georgia, three. 
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Vacancies Fourth. When vacancies happen in the representation from 

veamos, any state, the executive authority thereof shall issue writs of 
election to fill such vacancies. 

ON Fifth The house of representatives shall choose their 

choose its Speaker and other officers, and shall have the sole power of 

own officers. impeachment. 

peachment. Sec. 3.—First. The senate of the United States shall be 

Mis composed of two senators from each state, chosen by the legis- 
lature thereof, for six years; and each senator shall have one 
vote. 

arr SE Second. Immediately after they shall be assembled in conse- 

office and quence of the first election, they shall be divided, as equally as 

slassifcations may be, into three classes. ‘The seats of the senators of the 
first class shall be vacated at the expiration of the second year; 
of the second class, at the expiration of the fourth year; and of 
the third class, at the expiration of the sixth year; so that 

Vacancies. one-third may be chosen every second year; and if vacancies 
happen by resignation or otherwise, during the recess of the 
legislature of any state, the executive thereof may make tem- 
porary appointments until the next meeting of the legislature, 
whieh shall then fill such vacancies. 

pe Third. No person shall be a senator who shall not have 

of senators, attained to the age of thirty years, and been niue years a 
citizen of the United States, and who shall not, when elected, 
be an inhabitant of that state for which he shall be chosen. 

Vice Presi. Fourth. The vice president of the United States shall be 

dent. president of the senate; but shall have no vote, unless they be 
equally divided. 5 

omen. Fifth. The senate shall choose their other officers, and also a 

ers o - . . . 

senate. president pro tempore, in the absence of the vice president, or. 

Hd he shall exercise the office of President of the United 
tates. 

Tralefim. ^t. The senate shall have the sole power to try all 

peachments. impeachments, When sitting for that purpose, they shall be on 
oath or affirmation. When the president of the United States 
is tried, the chief justice shall preside; and no person shall be 
convicted without the concurrence of two-thirds of the members 
present. 

Seventh. Judgment, in cases of impeachment, shall not 
extend further than the removal from office, and disqualification 
to hold and enjoy any office of honor, trust or profit under the 
United States; but the party convicted shall, nevertheless, be 
liable and subject to indictment, trial, judgment and punish- 
ment, according to law. 

erat Sec. 4,— First. The times, places and manner “of holding 
ction of R 2 ? ` . od 
senators, — elections for senators and representatives shall be prescribed in 
each state by the legislature thereof; but the congress, may, at 
any time, by law, make or alter such regulations, except as to 

the place of choosing senators. 
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Second. The congress shall assemble at least once in every Annual 
year, and such meeting shall be on the first Monday in Decem- magres 
ber, unless they shall by law appoint a different day 

Sxo. 5 — First. Each house shall be the judge of the power of 
elections, returns and qualifications of its own members; and a zumo 
majority of each shall constitute a quorum to do-business ; but of elections, 
a smaller number may adjourn from day to day, and may be“; 7. 
authorized to compel the attendance of absent members, in 
such manner, and under such penalties, as each house may 
provide. 

Second. Each house may determine the rules of its proceed- 
ings, punish its members for disorderly behavior, and, with the 
coneurrenee of two-thirds, expel à member. 

Third. Each house shall keep a journal of its proceedings, 
and from time to time publish the same, excepting such parts 
as may, in their judgment, require secrecy; and the yeas and 
nays of the members of either house, on any question, shall, at 
the desire of one-fifth of those present, be entered on the 
journal. 

Fourth. Neither house, during the session of congress, shall, 
without the consent of the other, adjourn for more than three 
days, nor to any other place than that in which the two houses 
shall be sitting. 

Sxc. 6.—First. The senators and representatives shall receive Compensa- 
a compensation for their services, to be ascertained by law, and Hof 
paid out of the treasury of the United States. They shall, in 
all cases, except treason, felony and breach of the peace, be 
privileged from arrest during their attendance at the session of frvilese | 
their respective houses, and in going to or returning from the 
same; and for any speech or debate in either house they 'shall 
not be questioned in any other place. 

Second. No senator or representative shall, during the time members 
for which he was elected, be appointed to any civil office under fsaniiies | 
.the authority of the United States, which shall have been ceram 
created, or the emoluments whereof shall have been increased, 5*6 
during such time; and no person, holding any office under the... 
United States, shall be a member of either house during his of members. 
continuance in office. 

SEG. T.—. First. All bills for raising a revenue shall originate revenue 
in the house of representatives; but the senate may propose or Ps 
eoneur with amendments, as on other bills. ` 

Second. Every bill which shall have passed the house of 
representatives and the senate, shall, before it becomes a law, 
be presented to the president of the United States. If he 
approve, he shall sign it; but, if not, he shall return it, with 
his objections, to that house in which it shall have originated, 
who shall enter the objections at large on their journal, and 
proceed to reconsider it. If, after such reconsideration, two- 
thirds of that house shall agrée to pass the bill, it shall be sent, 


a 


Veto power. 
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together with the objections, to the other house, by which it 
shall likewise be reconsidered, and if approved by two-thirds of 
that house, it shall become a law. But in all such cases the 
votes of both houses shall be determined by yeas and nays; and 
the names of the persons voting for and against the bill shall 
be entered on the journal of each house respectively. If any 
bill shall not be returned by the president within ten days 
Sundays excepted) after it shall have been presented to him, 
the same shall be a law in like manner as if he had signed it, 
unless the congress, by their adjournment, prevent its return, 
in which case it shall be a law. 

Third. Every order, resolution or vote to which the concur- 
rence of the senate and house of representatives may be 
necessary (except on a question of adjournment), shall be pre- 
sented to the president of the United States; and before the 

g same shall take effect, shall be approved by him; or, being 
disapproved by him, shall be re-passed by two-thirds of the 
senate and house of representatives, according to the rules and 
limitations prescribed in the case of a bill. 

Sec. 8.—The congress shall have power— 

darig First—To lay and collect. taxes, duties, imposts and excises ; 

1, Taxation.to pay the debt and provide for the common defense and 
general warfare of the United States; but all duties, imposts 
and excises shall be uniform throughout the United States. 

2. Borrowing _ Second. To borrow money on the credit of the United 

of money. States. 

Third. To regulate commerce with foreign nations, and 

among the several States, and with the Indian tribes. 

; fourth. To establish a uniform rule of naturalization and 
4. Naturali- ` . : 
zation and uniform laws, on the subject of bankruptcies, throughout the 
bankruptcy. United States. 

coins Fifth. To coin money, regulate the value thereof, and of 

ae n. foreign coin, and fix the standard of weights and measures. 
& Counter. eth. To provide for the punishment of counterfeiting the 
feiting coin, Securities and current coin of the United States. 


etc, 


7 Pen om. Seventh. To establish post offices and post roads. 


3. Commerce. 


oe Eighth. To promote the progress of science and useful arts, 
and copy- by securing, for limited times, to authors and inventors, the 
rights. exclusive right to their respective writings and discoveries. 


-infenor Ninth. To constitute tribunals inferior to the supreme court. 
udicial tri- To define and punish piracies and felonies committed on the 
UST high seas, and offenses against the law of nations. 


to. Piracies, Tenth. To declare war, grant letters of marque and reprisal, 


etc, and make rules concerning captures on land and water. 

ibat Eleventh. To raise and support armies; but no appropriation 
power. of money to that use shall be for a longer term than two years. 
12, Army. Twelfth. To provide and maintain a navy. 


Thirteenth. To make rules for the government and regula- 
13, Navy. tion of the land and naval forces. 
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` Fourteenth. To provide for calling forth the militia to 14. Regua- 
execute the laws of the Union, suppress insurrections, and 597 °f ma 
repel invasions : forces, 

Fifteenth. To provide for organizing, arming and disciplining rs. Minua. 
the militia, and for governing such ‘part of them as may be 
employed in the service of the United States, reserving to the 
States respectively, the appointment of the officers, and the 
authority of training the militia according to the discipline 
prescribed by congress. 

Sixteenth. To exercise exclusive legislation in all cases what- 16 District 
soever over such district (not exceeding ten miles square) as ee 
may, by cession of particular States, and the acceptance of forts, ete 
congress, become the seat of government of the United States, 
and to exercise like authority over all places purchased, by the 
. consent of the legislature of the State in which the same shall 
be, for the erection of forts, magazines, arsenals, dock yards, 
and other needful buildings: and 

Seventeenth To make all laws which shall be necessary and 17. Imphea 
proper for carrying into execution the foregoing powers, and all Power 
other powers vested by this constitution in the government of 
the United States, or in any department or officer thereof. 

Sro. 9.— First. The migration or importation of such per- Importation 
sons as any of the States now existing shall think proper to % Pe" 
admit, shall not be prohibited by the congress prior to the year 
one thousand eight hundred and eight, buta tax or duty may 
be imposed on such importation, not exceeding ten dollars for 
each person. 

Second. The privilege of the writ of habeas corpus shall not rapeat- 
be suspended, unless when, in cases of rebellion or invasion, the «rm: 
publie safety may require it. 

Third. No bill of attainder or ex post facto law shall be Bilofattam 
passed. n facto 

Fourth. No capitation or other direct tax shall be laid, unless $57... 
in proportion to the census or enumeration herein ' before 
directed to be taken. 

Fifth. No tax or duty shall be laid on articles exported from Commerce. 
any state. No preference shall be given, by any regulation of 
commerce or revenue, to the ports of one State over those of 
‘another; nor shall vessels bound to or from one State be obliged 
to enter, clear, or pay duties in another. 

Sixth. No money shall be drawn from the tieasury, but in Receptsand 
consequence of appropriations made by law; and a regular “Por 
statement and account of the receipts and expenditures of all 
public money shall be published from time to time. 

Seventh. No title of nobility shall be granted by the United riis of 
States, and no person holding any office of profit or trust under Dopey nd 
them shall, without the consent of the congress, accept of" any 
present, emolument, office or title of any kind whatever, from 
any king, prince, or ‘foreign state. 


Restrictions 
upon the 
powers of 
the States. 


Executive? 
power. 
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Sec. 10.—.First. No Stateshall enter into any treaty, alliance 
or confederation ; grant letters of marque and reprisal; coin 
money; emit bill of credit; make anything but gold and 
silver coin a tender in payment of debts; pass any bill of 
attainder, ex post facto law, or law impairing the obligation of 
contracts; or grant any title of nobility. 

Second—No State shall, without the consent of the congress, 
lay any imposts or duties on imports or exports, except what 
may be absolutely necessary for executing its inspection laws; 
and the net produce of all duties and imposts, laid by any State 
on imports or exports, shall be for the use of the treasury of 
the United States, and all such laws shall be subject to the 
revision and control of the congress. No state shall, without 
the consent of congress, lay any duty of tonnage, keep troops or 
ships of war in time of peace, enter into any agreement or 


. compaet with another State, or with a foreign power, or engage 


in war unless actually invaded, or in such imminent danger as 
will not admit of delay. 


ARTICLE II. ° 


Section l.— First. The executive power shall be vested ina 
president of the United States of America. He shall hold his 
office during the term of four ycars, and together with the vice 
president, chosen for the same term, be elected as follows: 

Second. Each State shall appoint, in such manner as the legis- 
lature thereof may direct, a number of electors, equal to the 
whole number of senators and representatives to which the 
State may be entitled in the congress; but no senator or repre- 
sentative, or person holding an office of trust or profit under 
the United States, shall be appointed an elector. 

Third. [The electors shall meet in their respective States, 
and vote by ballot for two persons, of whom one at least- shall 
not be an inhabitant of the same State with themselves. And 
they shall make a list of all the persons voted for, and of the 
number of votes for each ; which list they shall sign and certify, 
and transmit sealed to the seat of government of the United States, 
directed to the president of the senate. The president of the 
senate shall, in the presence of the senate and house of repre- 
sentatives, open all the certificates, and the votes shall then be 
counted. The person having the greatest number of votes shall 
be the president, if such number be a majority of the whole 
number of electors appointed ; and if there be more than one 
who have such majority, and have an equal number of votes, 
then the house of representatives shall immediately choose, by 
ballot, one of them for president; and if no person have a 
majority, then from the five highest on the list, the said house 
shall, in like manner choose the president. But in choosing 
the president, the votes shall be taken by States, the representation 
from each State having one vote ; a quorum for this purpose shall 
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consist of & member or members from two-thirds of the States, 
and a majority of all the States shall be necessary to a choice. 
In every case, after the choice of the president, the person 
having the greatest number of votes of the electors, shall be the 
vice president. But if there should remain two or more who 
have equal votes, the senate shall choose from them, by ballot, 
the vice president. | 

Fourth. The congress may determine the time for choosing 
the electors, and the day on which they shail give their votes; 
which day shall be the same throughout the United States. 

Fiyth. No person except à natural born citizen, or a citizen 
of the United States at the time of the adoption of this consti- 
tution, shall be eligible to the office of president; neither shall 
any person be eligible to that office, who shall not have attained 
to the age of thirty-five years, and have been fourteen years a 
resident within the United States. 

Sith. In case of removal of the president from office, 
or of his death, resignation, or inability to discharge the 
powers and duties of the said office, the same shall devolve on 
the vice president, and the congress may, by law, provide for the 
case of removal, death, resignation, or inability, both of the 
president and vice president, declaring what officer shall then 
act as president, and such officer shall act accordingly, uutil the 
disability be removed, or a president shall be elected. 

Seventh. The president shall, at stated times, reeeive for-his 
services g. compensation, which shall neither be increased nor 
diminished during the period for which he shall have been 
elected, and he shall not receive within that period any other 
emolument from the United States or any of them. 

Eighth. Before he euters on the: execution of his office, he 
shall take the following oath or affirmation: 

Ninth, “I do solemnly swear (or affirm that I will faithfully 
execute the office of president of the United States, and will, to the 


best of my ability, preserve, protect, and defend the constitution of the 
United States. 


Sec. 2.— First, The president shall be commander-in-chief 
of the army and navy of the United States, and of the militia 
of the several states, when called into the actual service of the 
United States. He may require the opinion, in writing, of the 
principal officer in each of the executive departments upon any 
subject relating to the duties of their respective vffices; and he 
shall have power to grant reprieves and pardons, for offenses 
against the United States, except in cases of impeachment. 

Second. He shall have power, by and with the advice and 
consent of the senate, to make treaties, provided, two-thirds of 
the senators present concur; and he shall nominate, and by and 
with the advice and consent of the senate, shall appoint ambass- 
adors, other public ministers and consuls, judges of the supreme 
court, and all other officers of the United States, whose appoint- 
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ments are not herein otherwise provided for, and which shall be 
established by law. But the congress may, by law, vest the 
appointment of such inferior officers, as they shall think proper, 
in the president alone, in the courts of law, or in the heads of 
departments. 

Third. The president shall have power to fill up all vacanciés 
that may happen during the recess of the senate, by granting com- 
missions, which shall expire at the end of their next session. 

Src. 3.—First. He shall, from time to time, give to the 
congress information of the state of the union, and recommend 
to their consideration such measures as he shall judge necessary 
and expedient. He may, on extraordinary occasions, convene 
both houses, or either of them, and in ease of disagreement 
between them, with respect to the time of adjournment, he may 
adjourn them to sueh time as he shall think proper. He shall 
receive ambassadors and other publie ministers. He shall take 
eare that the laws be faithfully executed ; and shall commission 
all the officers of the United States. 

EREE Src. 4.—First. The president, vice president, and all civil 

mentof Officers of the United States, shall be removed from office, on 

officers. impeachment for, and conviction of treason, bribery, or other 
high crimes and misdemeanors. 


ARTICLE III. 
Section l.— First. The judicial power of the United States 
Judicial . . : . 
power, shall be vested in one supreme court, and in such inferior 


courts as the congress may, from time to time, ordain and 
establish. The judges, both of the supreme and inferior 
courts, shall hold their offices during good behavior; and shall 
at stated times, receive for their services, a compensation, which 
shall not be diminished during their continuance in office. 

Src. 2.— First. The judicial power shall extend to all cases, in 
law and equity, arising under this constitution, the laws of the 
United States, and treaties made, or which shall be made, under 
their authority ; to all cases affecting ambassadors, other publie 
ministers and consuls; to all cases of admiralty and maritime 
*jurisdiction ; to controversies to which the United States shall 
be a party; to controversies between two or more States; 
between a State and citizen of another State; between citizens 
of different States ; between citizens of the same State claiming 
lands under grants of different States; and between a State or 
the citizens thereof, and foreign States, citizens or subjects. 

Second. In all cases, affecting ambassadors, other public . 
ministers and consuls, and those in which a State shall bea 
party, the supreme court shall have original jurisdiction. In 
all the other cases before mentioned, the supreme court shall 
have appellate jurisdiction, both as to law and fact, with such 
exceptions, and under such regulations as the congress shall 
make. 
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Third. The trial of all crimes, except in cases of impeach- 
ment, shall be by jury; and such trials shall be held in the 
State where the said crimes shall have been committed; but 
when not committed within any State, the trial shall be at. 
such place or places, as the congress may by law have directed. 

Src. 3.—f rst. Treason against the United States shall con- Treason 
sist only in levying war against them, or in adhering to their 
enemies, giving them aid and comfort. No person shall be 
convicted of treason unless on the testimony of two witnesses to 
the same overt act, or in confession in open court. 

Second. The congress shall have power to declare the 
punishment of treason ; but no attainder of treason shall work 
corruption of blood, or ‘forfeiture, except during the me of the 
person attained. 


ARTICLE IV. 


SECTION 1.—/irst. Full faith and credit shall be given, in pecords and 
each State, to the public acts, records and judicial proceedings 1 jc 
oceedings. 
of every other State. And the congress may, by general laws," 
: prescribe the manner in which such acts, records and proceed- 
ings shall be proved, and the effect thereof. 

Sec. 2—rst. “The citizens of each State shall be entitled to privileges 
all privileges and immunities of citizens in the several States. of szen*- 

Second. A person charged in any State with treason, felony, Fugitives 
or other crime, who shall “flee from justice, and be found in from justice. 
another state, shall, on demand of the executive authority of 
the State from which he has fled, be delivered up, to be removed 
to the State having jurisdiction of the crime. 

Third. No person held to service or labor in one State under fugitives 
the laws thereof, escaping into another, shall in consequence of fom labor. 
any law or regulation therein, be discharged from such service 
or labor; but shall be delivered up on claim of the party to 
whom such service or labor may be due. 

Sec. 3.— First. New States may be admitted by the congress new states. 
into this Union; but no new State shall be formed or erected 
within the jurisdiction of any other State, nor any other State 
be formed by the junction of two or more States, or parts of 
States, without the consent of the legislatures of the States con- 

cerned, as well as of the congress. 

Second. The congress shall have power to dispose of, and Territories. 
make all needful rules and regulations respecting the territory 
or other property belonging to the United States; and nothing 
in this ‘constitution shall be so construed as to prejudice any 
claims of the United States, or of any particular State. 

Seo. 4.—First. The Uuited States shall guarantee to every Guarantee to 
State in this Uuion a republican form of government, and shall Vere 
protect each of them against invasion; and on applieation of the 
legislature, or of the executive (when the legislature cannot be 
convened) against domestic violence. 
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ARTICLE V. 


Amendments SECTION 1.—First. The congress, whenever two-thirds of 
to constitu- both houses shall deem it necessary, shall propose amendments to 
` this constitution ; or, on the application of the legislatures of 
two-thirds of the several States, shall call a convention for pro- 
posing amendments, which, in either case, shall be valid to all 
intents and purposes, as part of this constitution, when ratified 
by the legislatures of three-fourths of the several States, or by 
conventions in three-fourths thereof, as the one or the other 
mode of ratification may be proposed by the congress: Provided, 
That no amendment, which may be made prior to the year one 
thousand eight hundred and eight, shall, in any manner affect the 
first and fourth clauses in the ninth section of the first article ; 
and that no State, without its consent, shall be deprived of its 

equal suffrage in the senate. 


ARTICLE VI. 


Pree Section 1.— First. All debts contracted, and engagements 
of debiscre- entered into before the adoption of this constitution, shall be as 
atedunder valid against the United States under this constitution, as under 
tion. the confederation. i 
FEA Second. This constitution, and the laws of the` United 
ofthe con- States which shall be made in pursuance thereof, and all 
stitution, etc. treaties made, or which shall be made under the authority of 
the United States, shall be the supreme law of the land; and 
the judges in every State shall be bound thereby; anything in 
the constitution or laws of any State to the contrary notwith- 
standing. l f 
Third. The senators and representatives before mentioned, 
and the members of the several State legislatures, and all 
executive and judicialeofficers, both of the United States and 
of the several States, shall be beund by oath or affirmation, to 
support this constitution; but.no religious test shall ever be 
required as a qualification to any office or public trust under the 
United States. 


ARTICLE VII. 
— SEcTION 1.—First. The ratification of the conventions of 
tice.” nine States shall be sufficient for the establishment of this consti- 


tution between the States so ratifying the same. 

Done in convention, by the ünanimous consent of the States 
present, the seventeenth day of September, in the year 
of our Lord, one thousand seven hundred and eighty- 
seven, and of the independence of the United States of 
America, the twelfth. IN WITNESS WHEREOF, we have 
hereunto subscribed our names. 
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PREAMBLE. ] 


WE, THE PEOPLE or NEBRASKA, grateful to Almighty God preamble. 
for our freedom, in order to secure its blessings, form a more 
perfect government, insure domestic tranquility and promote 
the general welfare, do establish this constitution. 


ARTICLE J.—DECLARATION OF RIGHTS. 


SECTION 1. All men are born equally free and independent, gu rights. 
and have certain inherent rights; among these are life, liberty and 
the pursuit of happiness. To secure these rights, governments 
are instituted among men, deriving their just powers from the 
consent of the governed. í 

SEO. 2. There shall be neither slavery nor involuntary sjavery 
servitude in this State, otherwise than for the punishment of Prohibited. 
crime, whereof the party shall have been duly convicted. 

SEC. 3. Every person may freely speak, write and publish preedom of 
his sentiments on all subjects, being responsible for the abuse of speech and 
that right, and no laws shall be passed to restrain or abridge ^ "=P" 
the liberty of speech or of the press, In all criminal prosecu- 
tions or indictments for libel, the truth may be given in evidence; 
and if it shall appear to the jury that. the matter charged as 
libelous be true, and was published with good motives and for 
justifiable ends, the party shall be acquitted; and the jury shall 
have the right to determine the law and the fact. 

SEO. 4. The right of the people peaceably to assemble to people may 
consult for the common good, and to petition the government, assemble and 
or any department thereof, shall never be abridged. ait 

Src. 5. The right of trial by jury shall remain inviolate, rriat by jury 
but the legislature may authorize trial by a jury of a less number inviolate. 
than twelve men, in inferior courts. 

SEO. 6. All persons shall be bailable by sufficient sureties, persons bail- 
except for capital offenses, where the proof is evident, or the are 
presumption great. Excessive bail shall not be required; nor offences, 


excessive fines imposed, nor cruel and unusual punishments 
inflicted. À 
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Impartial SEC. 7. In all criminal prosecutions and in cases involving 
antec, the life or liberty of an individual, the accused shall have a 


right to a speedy and public trial by an impartial jury; to be 
informed of the accusation against him; to have a copy of the 
same when demanded; to be confronted with the witnesses 
against him; to have compulsory process for his witnesses ; and 
to have the assistance of counsel. 
Indictment Seo. 8. No person shall be held to answer for a criminal 
Y Fms Offense unless on the presentment or indictment of a grand jury, 
sary tohold except in cases of impeachment, or in cases cognizable by justices 
* of the peace, or arising in the army and navy, or in the militia, 
when in actual service in time of war or public danger; and no 
person for the same offense shall be put twice in jeopardy 
of punishment, not shall be compelled in any criminal case to 
Persons bail- be a witness against himself. All persons shall, before convic- 
orana, tion, be bailable by sufficient sureties, except for capital offenses, 
offences. when the proof is evident or the presumption great; and the 
privilege of the writ of habeas corpus shall not be suspended, 
unless whén, in cases of rebellion or invasion the public safety 
may require. 
Justice ad SEC. 9. All courts shall be open, and every person, for any 
ministered injury done him in his land, goods, person or reputation, shall 
delay. have remedy by due course of law, and justice administered 
without denial or delay. 
Treason Src. 10. Treason against the State shall consist only in 
de&ned. levying war against the same, or in adhering to its enemies, 
giving them aid and comfort. No person shall be convicted of 
treason unless on the testimony of two witnesses as to the same 
overt act, or on confession in open court. 
Search ang BEO. 11. The right of the people to be secure in their per- 
seizure. Bons, houses, papers and effects, against unreasonable searches 
and seizures shall not be violated; and no warrant shall issue 
but upon probable cause, supported by oath or affirmation, and 
particularly describing the place to be searched, and the person 
or things to be seized. 
Conviction Seo. 12. No bill of attainder, ex post facto law, or any law 
not to work impairing the obligation of contracts, shall ever be passed ; and 
of blood. no Conviction shall work corruption of blood or forfeiture of 
estate. 
No property — SEO. 13. The property of no person shall be taken for public 
taken with- use without just compensation therefor. 
pensation.  Sgo, 14. No distinction shall ever be made by law between 
wine resident aliens and citizens in reference to the possession, enjoy- 
of property. ment or descent of property. 
No impris- Seo. 15. No person shall be imprisoned for debt in any 
enment for ivi] action on mesne or final process, unless in cases of fraud. 
' Sec. 16. All men have a natural and indefeasible right to 
Religious worship Almighty God according to the dictates of their own 
" conscience. No person shall be compelled to attend, erect or 
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support any place of worship, or maintain any form of worship 
against his consent, and no preference shall be given by law to 

any religious society, nor shall any interference with the rights 

of conscience be permitted. No religious test shall be required No rehgrous 
as a qualification for office, nor shall any person be incompetent jequrea, 
to be a witness on account of his religious belief; but nothing 
herein shall be construed to dispense with oaths and affirma- 

tions. Religion, morality and knowledge, however, being essen- 

tial to good government, it shall be the duty of the legislature to 

pass suitable laws to protect every religious denomination in the 
peaceable enjoyment of its own mode of public worship and to 
encourage schools and the means of instruction. 

SEO. 17. The military shall be in strict subordination to the Miltary sub- 
civil power. civil power, 

Seo. 18. The writ of error shall be a writ of right in all wnt of error 
capital cases, and shall operate as a supersedeas to stay the supersedeas 
execution of the sentence of death until the further order of the 
Supreme Court in the premises. 

SEC. 19. The blessings of a free government can only be pena 
maintained by a firm adherence to justice, moderation, temper- tion of free 
ance, frugality, and virtue, and by frequent recurrence to £^'*ment , 
fundamental principles. l 

SEC. 20. The enumeration of rights shall not be construed an powers 
to impair or deny others retained by the people, and all powers net delegated 


2. . . remain with 
not herein delegated remain with the people. the people, 


ARTICLES II.—LEGISLATIVE. 


Sxction 1. The legislative authority of this State shall be, —. 
vested in a general assembly, which shall consist of a senate eee 
and house of representatives, and the style of every law shall 
be 

“ Be it enacted ly the Legislature of the State of Nebraska" qug. 

Src. 2. Every male person of the age of twenty-one years, tioni of 
or upwards, belonging to either of the following classes, who ^ ^ 
shall have resided in the state, county, precinct and ward, for 
the time provided by law, shall be an elector: 

First—W hite citizens of the United States. 

Second—White persons of foreign birth who shall have 
declared their intention to become citizens conformable to the 
laws of the United States on the subject of naturalization. 

Src. 8. The Legislature shall provide by law for an enumera- census, 
tion of the inhabitants of the state in the year 1875, and at the 
end of every ten years thereafter; and at their first session after 
such enumeration, and also after each enumeration made by the 
authority of the United States, the legislature shall apportion 
and district anew the members of the senate and house of 
representatives, according to the number of inhabitants, ex- 
cluding Indians not taxed, and soldiers and officers of the United 
States army and navy. 


| 
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Senators 
and Repre- 
sentatives 
elected. 


How chosen 


Who may be 


members, 


Majotity to 
constitute a 
quorum, 


Number of 
members. 


Proviso, 


Mode of, 
organizing. 


Powers of 
each house, 


Journal to 
be kept. 


First session 
to be held. 


Sec. 4. Senators and representatives shall be elected 
bi-ennially, by the electors in the respective counties or districts, 
on the second Tuesday of October. Their term of office shall 
commence on the first day of January next thereafter, and 
continue two years, except the senators and representatives to 
the first legislature under this constitution, whose election and 
term of office shall be as hereinafter provided. 

Src. 5. The senators and representatives shall be chosen 
“by districts of convenient, contiguous territory, as compact as 
may be, to be defined by law, except as to the first election which 
is hereinafter provided for. 

Src. 6. Every white male citizen, who shall be a qualified 
elector in the district which he may be chosen to represent, 
shall be eligible to a seat in the legislature. 

Src. 7. Each house shall be the judge of the election and 
qualifications of its own members, and a majority of each shall 
constitute a quorum to do business, but a smaller number may 
adjourn from day to day, and may compel the attendance of 
absent members in such manner and under such penalties as 
each house may provide. 

Src. 8. The senate shall consist of thirteen members, and 
the house of representatives shall consist of thirty-nine mem- 
bers, and shall not be increased for the term of ten years after 
the adoption of this constitution: Provided, That after the 
expiration of said ten years, the legislature shall have the 
power to increase the number of senators and representatives, 
80 as to correspond with the increase of the population of the 
State: Provided, Such number shall, at no time, be more than 
twenty-five in the senate and seventy-five in the house of repre- 
sentatives.- 

Src. 9. The mode of organizing the house of representa- 
tives at the commencement of each regular session shall be 
preseribed by law. 

Szo. 10. Each' house shall choose its own officers, may 
determine its own rule of proceedings, punish its members for 
disorderly conduct, and with the concurrence of two-thirds 
expela member, but not the second time for the same cause; 
and shall have all other powers necessary to provide for its 
safety and the undisturbed transaction of its business. 

Sec. 11. Each house shall keep a correct journal of its 
proceedings, which shall be published. At the desire of any 
three members in the senate, or any five members in the house, 
the yeas and nays shall be entered upon the journal, and on the 
passage of every bill, in either house, the vote shall be taken by 
yeas and nays, and entered upon the journal, and no law shall be 
passed in either house without the concurrence of a majority of 
all the members elected thereto. 

Sec. 12. The first session of the legislature under this 
constitution shall be held on the fourth day of July, 1866; 
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and all regular sessions thereafter shall commence on the first 
Thursday, after the first Monday in January, bi-ennially. But Governor 
the legislature may, on extraordinary occasions, be convened P3 ei 
by proclamation of the governor, and when so convened shall extra session 
transact no business except such as relates to the objects for 

which they were so convened, to be stated in the proclamation 

of the governor. , 

Stc. 13. No member of the legislature shall, during the Members 
term for which he was elected, be appointed or elected to any any obe 
civil office in the State which shall have been created, or the °®ce. 
emoluments of which shall have been increased, during the term 
for which he was elected. ; 

SEC. 14. No person being a member of congress, or holding Members of 
any military or civil office under the United States, shall be oer tet 
eligible to a seat in the legislature; and if any person shall, seat 
after his election as a member of the legislature, be elected to 
congress, or be appointed to any office, civil or military, under 
the government of the United States, his acceptance thereof 
shall vacate his seat. 

SEC. 15. The governor shall issue writs of election to fill Vacancies— 
such vacancies as may occur in either house of the legislature. "^" lie 

Src. 16. Members of the legislature ‘shall in all cases, Members ex- 
except treason, felony, or breach of the peace, be privileged 275: from 
from arrest, nor shall they be subject to any civil process, during — ' 
the session of the legislature, nor for fifteen days next before 
the commencement, and after the termination of each session. 

SEC. 17. No member of the legislature shall be liable in any Not babie for 
civil action or criminal prosecution whatever, for words spoken joii spoken 
in debate. 

Sec. 18. Bills may originate in either house; but may be sis may 
altered, amended or rejected in the other. a A 

Sec. 19. Every bill shall be fully and distinctly read on giis tobe 
three different days, unless, in case of urgency, three-fourths of read three 
the house in which it shall be pending, shall dispense with this days, to con- 
rule. No bill shall contain more than one subject, which shall m bw one 
be clearly expressed in its title; and no law shall be revived or ^ ^ 
amended, unless the new act contain the entire act revived, 
and the sections amended ; and the section or sections so amended 
shall be repealed. : 

SEC. 20. The presiding officer of each house shall sign Presiding 
publicly, in the presence of the house over which he presides, 2n bai: 
while the same is in session and capable of transacting business, 
all bills and joint resolutions passed by the legislature. i 

SEC. 21. Each member of the legislature shall receive for Compensa- 
his services three dollars for each day's attendance during the for of mem- 
session, and ten cents for every mile he shall travel in going to 
and returning from the place of the meeting of the legislature, 
on the most usual route. 

Provided, however, That they shall not receive pay for more Proviso 

2 


than forty days at any one session. 


* 
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Lottery and SEO. 22. The legislature shall never authorize any lottery, 
divorce, — or grant any divorce. , 
Stationety Szo. 23. The legislature shall provide by law that all 
ebs Stationery required for the use of the State, and all printing 
contract. — authorized and required by ‘them to be done for their use, or 
for the State, shall be let by contract to the lowest bidder; but 
the legislature may establish a maximum price. No member 
of the legislature, or other State officer, shall be interested, 
either directly or indirectly, in any such contract. 
Compensa- - SEC. 24. The legislature shall never grant any extra com- 
tion cannot ;pensation to any public officer, agent, servant, or contractor, 
“after the services shall have been rendered or the contract 
entered into. Nor shall the compensation of any public officer 
be inereased or diminished during his term of office. 
Membersand SEC. 25. Members of the legislature, and all officers, execu- 
offcersto tive and judicial, except such inferior officers as may be by law 
` exempted, shall, before they enter upon the duties of their 
respective offices, take and subseribe an oath or affirmation to 
support the constitution of the United States, and the constitu- 
tion of the State of Nebraska, and faithfully to discharge the 
duties of their respective offices to the best of their ability. 
Militia, how SEC. 26. The legislature shall determine what persons shall 
orgamzed, constitute the militia of the State, and may provide for organ- 
^ izing and disciplining the same, in such manner as shall be 
prescribed by law. 
Vote—how SEC. 27. In all elections by the legislature, the members 
taken, thereof shall vote viva voce, and their votes shall be entered on 
the journal. 
Impeach- SEC. 28. "The house of representatives shall have the sole 
mene’ power of impeachment, but a majority of the members elected 
must concur therein. Impeachment shall be tried by the senate; 
and the senators when sitting for that purpose, shall be upon 
oath or affirmation to do justice according to law and evidence. 
No person shall be convicted without the concurrence of two- 
thirds of the senators. 
State officers SEC. 29. The governor, secretary of state, auditor, treasurer, 
subjecttoim-and judges of the supreme and district courts, shall be liable 
peachment. to impeachment for any misdemeanor in office; but judgment 
in such cases shall extend only to removal from office, and 
disqualification to hold any office of honor, trust, or profit, 
under this State; but the party convicted or acquitted, shall, 
nevertheless, be liable to indictment, trial and punishment 
according to law. All other civil officers shall be tried for 
misdemeanors in office in such manner as the legislature may 
provide. 
No money} SEOC. 30. No money shall be drawn from the treasury, except 
drawn exceptin pursuance of a specific appropriation made by law; and no 
ton appropriation shall be made for a longer period than two years. 
How oficss SEC. 31. The legislature may declare the cases in which any 
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office shall be deemed vacant, and also the manner of filling the declared va- 
vacanoy where no provision is made for that purpose in this cances led, 
constitution. 3 c 

Sec. 32. The legislature shall not authorize the borrowing Borrowing of 
of money or the issuance of state bonds for any sum exceeding money to be 
s . . nen itted to 
in the aggregate fifty thousand dollars, without submitting a vote of peo- 
proposition therefor to a vote of the people for their approval or P 
rejection, except in case of war to repel invasion or suppress 


insurrection. 
EXECUTIVE. 


SECTION 1. The executive department shall consist of a Executive 
governor, secretary of state, auditor and treasurer, who shall ¿spajtment, 
be chosen by the electors of the State on the second Tuesday chosen, 
of October, and at the places of voting for members of the 
legislature. 

SEO. 2. The governor, secretary of state, and treasurer Term of 
shall hold their offices for two years, and the auditor for four ?5* 
years. Their terms of office shall commence on the second 
Monday of January next, after their election, and continue 
until their successors are elected and qualified. 

SEO. 9. The returns of every election, for the officers named Election re- 
in the foregoing section, shall be sealed up and transmitted to disposed oF 
the seat of government, by the returning officers, directed to the 
president of the senate, who, during the first week of the 
session, shall open and publish them, and declare the result, in 
the presence of a majority of the members of each house of 
the legislature. 

The person haying the highest number of votes shall be incase oftie, 
declared duly elected ; but if any two or more shall be highest houses shall 
and equal in votes for the same office, one of them shall be 
chosen by the joint vote of both houses. 

Src. 4. No person except a citizen of the United States and who ehgibie 
a qualified elector of the State, shall be eligible to any office *° ^f; 
provided for by this constitution. 

SEC. 5. Should there be no session of the legislature in tn case of no 
January next after an election for any of the officers aforesaid, session, re- 
the returns of such election shall be made to the secretary of ctared by 
state, and opened, and the result declared by the governor, in 8°" 
such manner as may be provided by law. . 

SEO. 6. The supreme executive power of this State shall be Executive 
vested in the governor. P governor 

SEC. 7. He may require information, in writing, from the may require 
officers in the executive department, upon any subject relating mformauon 
to the duties of their respective offices ; and shall see that the 5 
laws are faithfully executed. 

SEC. 8. He shall communicate at every session, by message Bi-enmal 
to the legislature, the condition of the State, and recommend ™esags. 


such measures as he shall deem expedient. 
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May convene SEC. 9. He-may, on extraordinary occasions, convene the 

legislature in legislature by proclamation, and shall state to both houses, when 
assembled, the purpose for which they have been convened. 

Can adjourn SEC. 10. In case of disagreement between the two houses in 

incase ofdis- respect to the time of adjournment, he shall have power to 

greement. : % : : 
adjourn the legislature to such time as he may think proper, 
but not beyond the regular meetings thereof. 

Comman- SEO. ll. He shall be commander-in-chief of the military 

derin-chit and naval forces of the State, except when they shall be called 
into the service of the United States. 

Power to Src. 12. He shall have power, after conviction, to grant 

fons- ge, reprieves, commutations and pardons, for all crimes and offences, 
except treason and cases of impeachment, upon such conditions 
as he may think proper; subject, however, to such regulations 
= K the manner of applying for pardon as may be prescribed 

y law. 

May suspend Upon conviction for treason, he may suspend the execution of 

execution of the sentence, and report the case to the legislature at its next 
meeting, when the legislature shall either pardon, commute the 
sentence, direct its execution, or grant a further reprieve. 

He shall communicate to the legislature at every regular 
session, each case of reprieve, commutation, or pardon granted ; 
stating the name and crime of the convict, the sentence, its date, 
and the date of the commutation, pardon, or reprieve, with his 
reasons therefor. 

Seal of State. SEC. 13. There shall be a seal of the State, which shall be 
kept by the governor, and used by him officially; and shall be 
called “the Great Seal of the State of Nebraska.” 

Granteand SEOC. 14. All grants and commissions shall be issued in the 

commusions, name, and by the authority of the State of Nebraska, sealed 

d ` with the great seal, signed by the governor, and countersigned 
by the secretary of state. 

Whoexclud- SEC. 15. No member of congress, or other person holding 

ed from held- office under the authority of this State, or of the United States, 

governor, Shall execute the office of governor, except as herein provided. 

Vécines Sro. 16. In ease of the impeachment of the governor, his - 

how filled. removal from office, death, resignation, or absence from the State, 
the powers and duties of the office shall devolve upon the secre- 
tary of state, until such disability shall cease, or the vacancy be 
filled. 

rd Szo. 17. If, during the vacancy of the office of governor, 
the secretary of state shall be impeached, displaced, resign, 
die, or be absent from the State, the powers and duties of the 
office of governor shall devolve upon the president of the 
senate; and should a vacancy occur by impeachment, death, 
resignation, or absence from the State, of the president of the 
senate, the speaker of the house of representatives shall act as 
governor till the vacancy be filled. 


Colipede Sec. 18. The governor shall receive during his continuance 
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in office an annual compensation of one thousand dollars; the tion of 
secretary of state, six hundred dollars; the state treasurer, ^fi 
four hundred dollars; and the state auditor, eight hundred 
dollars. 

Sec. 19. Every bill which shall have passed the legislature, Bus passed 
shall, before it becomes a law, be presented to the governor. PY legisla- 
If he approve, he shall sign it; but if not he shall return it, disposed of. 
with his objections, to that house in which it shall have origi- 
nated, who shall enter the objections at large upon the journal, 
and proceed to reconsider it. If, after such reconsideration, 
two-thirds of the members present shall agree to pass the bill, E 
it shall be sent, together with the objections, to the other house, 
by which it shall likewise be reconsidered, and if approved by 
two-thirds of the members present, it shali become a law; but 
in all such eases, the votes of both houses shall be determined 
by yeas and nays, and the names of the members voting for or 
against the bill shall be entered on the journal of each house 
respectively. If any bill shall not be returned by the governor 
within three days (Sundays exept) after it shall have been 
presented to him, the same shall be a law, unless the legislature 
shall, by their adjournment, prevent its return, in which case it 
shall not be a law. : 

Sxc. 20. The secretary, auditor, and treasurer of state, Duties of 
shall severally perform such duties as shall be prescribed by law. *8ers. 


JUDICIARY. 


SECTION 1. The judicial power of the State shall be vested Judicial pow- 
in a supreme court, district courts, probate courts, justices of ^" 
the peace, and such inferior courts as the legislature may from 
time to time establish. 

. The supreme court shall consist of a chief justice and two supreme 
associate justices, any two of whom shall constitute a quorum, court, 

and shall hold a term of the supreme court at the seat of 

government of the State annually. Said supieme judges shall 

be elected by the qualified electors of the State, at such time, Election and 

and in such manner as may be provided by law. Said justices '*'" office 

of the supreme court shall hold their office for the term of six 

years from the time of their election and until their successors 

shall have been elected and qualified. 

Src. 2. The State shall be divided into three judicial dis- state aividea 
tricts, and the district courts shall be held at such times and poire: 
places as may be provided by law, and the legislature shall by tects. 
law assign the justices to hold district courts in the’ several 
districts: Provided, that until the legislature shall have pro- 
vided by law, the government shall have authority to make such 
assignment. 

SEC. 3. The supreme court shall have appellate jurisdiction Junsaiction 
only except in cases relating to revenue, mandamus, quo warranto, 9f supreme 
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anddistrict habeas corpus, and such cases of impeachment as may be 

cours: ^ yequired to be tried before it; and both the supreme and 
district courts shall have both chancery and common law 
jurisdiction. 

Junsdiction — SEO. 4. The jurisdiction of the several courts herein pro- 

fixed by law. Vided for, both appellate and original, shall be as fixed by law: 
Provided, that probate courts, justices of the peace, or any 
inferior court that may be established by the legislature shall 
not have jurisdiction in any matter wherein the title or bound- 
aries of land may be in dispute. Nor shall either of the courts 
mentioned in this proviso have power to order or decree the sale 
or partition of real estate: And provided further, that justices 
of the peace, and such inferior courts as may be established by 
the legislature, shall not have jurisdiction when the debt or 
sum claimed shall exceed one hundred dollars, and the jurisdic- 
tion of the district and probate courts, and justices of the peace 
shall be uniform throughout the State. 

Judgesand Seo. 5. Probate judges, justices of the peace, and persons 

Quse, Bow holding inferior courts, herein authorized to be established by 
the legislature, shall be elected by the electors of the several 
districts for which they may be elected in the manner and time 
fixed by law. 

Salaries. SEC. 6. The salary of the justices of the supreme court 
Shall be two thousand dollars each per annum and no more; 
and all other judicial officers shall be paid for their services in 
fees to be prescribed by law. 

Parties com- SEC. 7. The legislature shall by law provide that on the 

mencing "entry or commencement of any suit in the district court, the 


to pay clerk : I ; 
certainsums party so commencing or entering such suit, shall, before the 


foruse of same is so commenced or entered, pay to the clerk of said 
district court the sum of five dollars; and in like manner, on 
the entry or commencement of any suit in the supreme court, 
shall pay the sum of ten dollars to the clerk thereof, which 
money so paid shall be for the use of the State, and shall be 
paid by said clerks to the proper offices designated by law, as by 
law may be required; which money so received shall be held 
and esteemed as a judiciary fund, and to be applied in payment 
of the salaries of the justices of the supreme court. Which 
amounts so paid shall be taxed as costs against the unsuccessful 

Proviso. party, and collected as other costs: Provided, that the legisla- 
ture may provide by law for dispensing with the payment of said 
sums of money in cases where the party so commencing or 
entering suit shall be really unable to pay the same, and the 
amount shall in all cases be taxed and collected as other costs: 
Provided, also, that the legislature shall have power whenever 
the amount so received shall exceed the salaries of the judges 
of the supreme court, to reduce the amount to be paid so that 
the gross amount will not exceed such salaries. 


Number of — SEO. 8. The legislature may, after the year one thousand 
justices may 
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eight hundred and seventy-five, increase the number of justices bg increased 
of the supreme court, and the judicial districts of the State. *"*" 1875. 
SEO. 9. In all cases heard before the supreme court, as an When jus. 

R . . . tice of infer- 
appellate court, the justice who may have tried such cause in ior court can 
the court below shall not participate in the decision thereof unti] participate in 
the other two justices, if present, shall have failed to agree in supreme 
the decision of such cause. pa 


Src. 10. All process, writs, and other proceedings shall run Style of pro- 


in the name of “Zhe people of the State of Nebraska." m NE 
FINANCE. 
No money 
SEOTION 1. No money shall be paid out of the treasury Herd ke 
except in pursuance of an appropriation by law. propriation, 
SEO. 2. The credit of the State shall never be given of Credit of 
. . n EM HS . State never 
bound in aid of any individual, association or corporation. given for pri- 


SEO. 3. The legislature shall provide for an annual tax, "*t* Purposes 


sufficient to defray the estimated expenses of the State for each Pevenvepro- 
year, and whenever the expenses of any year shall exceed the year. 
income, the legislature shall provide for levying a tax for the 

ensuing year, sufficient, with other sources of income, to pay 

the deficiency, as well as the estimated expenses of such ensuing 

year. 

SEC. 4. For the purpose of defraying .extraordinary expen- Public debts, 
ditures, the State may contract public debts; but such debts bow com , 
shall never in the aggregate exceed fifty thousand dollars to what ex- 
Every such debt shall be authorized by law, for some purpose ^" 
or purposes to be distinetly specified therein; and the vote of 
a majority of all the members elected to each house, to be taken 
by yeas and nays, shall be necessary to the passage of such 
laws; and every such law shall provide for levying an annual 
tax sufficient to pay the annual interest of such debt, and the Interest and 
principal within ten years from the passage of such law; and pnncipal, 
shall specially appropriate the proceeds of such taxes to the ^ P9) 
payment of such principal and interest; and such appropriation 
shall not be repealed, nor the taxea be postponed or diminished 
until the principal and interest of such debt shall have been 
wholly paid. 

SEC. 5. The legislature may also borrow money to repel May borrow 
invasion, suppress insurrection, or defend the State in time of coer 
war; but the money thus raised shall be applied exclusively to 
the object for which the loan was authorized, or to the re-pay- 
ment of the debt thereby created. . 

SEC. 6. The State shall never contract any debt for works Debts cannot 
of internal improvement, or be a party in carrying on such Peor 
works; but whenever grants of land or other property shall improve- 
have been made to the State, especially dedicated by the grant to — ' 
particular works of internal improvement, the State may carry 
on such particular works, and shall devote thereto the avails of 


LI 
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such grants, and may pledge or appropriate the revenues derived 
- from such works in aid of their completion. 


EMIN ENT DOMAIN. 


Concurrent SECTION 1. The State shall have concurrent jurisdiction on 
pps" all rivers bordering on this State, so far as such rivers shall 
form a common boundary to the State, and any other State or 
Territory now or hereafter to be formed and bounded by the same. 
And the river Missouri, and the navigable waters leading into 
Missouri the Missouri, and the carrying places between the same, shall 
nver tobe be common highways, and forever free, as well to the inhabitants 
higbwa an of the State as to the citizens of the United States, without any 
orever free. : 
tax, impost, or duty therefor. 
Title oflands — SEO. 2. The title of all lands and other property, which have 
Ban wei" accrued to the Territory of Nebraska, by grant, gift, purchase, 
State. forfeiture, escheat, or otherwise, shall vest in the State of 
Nebraska. 
Pinte aa SEC. 3. The people of the State, in their right of sovereignty, 
lands without are declared to possess the ultimate property in and to all lands 
heirs, within the jurisdiction of the State; and all lands the title to 
which shall fail from a defect of heirs, shall revert, dr escheat 
to the people. 


EDUCATION. 


The proceeds SECTION 1. The principal of all funds arising from the sale, 
efai school or other disposition of lands or other property, granted or 
aperpetual entrusted to this State for educational and religious purposes, 
school fund. shall forever be preserved inviolate and undiminished ; and the 
income arising therefrom shall be faithfully applied to the specific 
objects of the original grants or appropriations. The legisla- 
ture shall make such provisions by taxation or otherwise, as, 
with the income arising from the school trust fund, will secure 
a thorough and efficient system of common schools throughout 
the State; but no religious sect or sects, shall ever have any 
exclusive right to, or control of any part of the school funds of 
this State. 
School lands SEO. 2. The university lands, school lands, and all other 
pore = lands which have been acquired by the Territory of Nebraska, 
per acre. — Or which may hereafter be acquired by the State of Nebraska 
for educational or school purposes, shall not be aliened or sold 
for a less sum than five dollars per acre. 


CORPORATIONS. 


Mo special SECTION 1. The legislature shall pass no special act con- 
corporate „ ferring corporate powers. 
be conferred. SEC. 2. Corporations may be formed under general laws. 


Corporation SEG. 3. The property of corporations, now existing or 
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hereafter created, shall forever be subject to taxation, the same property to 

as the property of individuals. : 

SEO. 4. The legislature shall provide for the organization of Legislature 

eye e . < shall control 

cities and incorporated villages by general laws; and restrict cities and vil- 

their power of taxation, assessment, borrowing money; contract- tages- 

ing debts and loaning their credits, so as to prevent the abuse of 

such power. 


AMENDMENTS. 


SEoTroN 1. If at any time a majority of the senate and Copstrata 
house of representatives shall deem it necessary to call à ^. 
convention to revise or change this constitution, they shall 
recommend to the electors to vote for or against a convention at 
the next election for members of the legislature; and if it 
shall appear that a majority of the electors voting thereon have 
voted for a convention, the legislature shall at its next session 
provide for calling such convention. 


BOUNDARIES. 


Section 1. The State of Nebraska shall consist of all the How state 
territory included within the following boundaries, to wit: > 
Commencing ata point formed by the intersection of the western 
boundary of the State of Missouri, with the fortieth degree of 
north latitude; extending thence due west along said fortieth 
degree of north latitude, to a point formed by its intersection 
with the twenty-fifth degree of longitude west from Washington; 
thence north along said twenty-fifth degree of longitude, to a 
point formed by its intersection with the forty-first degree of 
north latitude; thence west along said forty-first degree of north 
latitude to a point formed by its intersection with the twenty- 
seventh degree of longitude west from Washington; thence 
north along said twenty-seventh degree of west longitude, to a 
point formed by its intersection with the forty-third degree of 
north latitude ; thence east along said forty-third degree of north 
latitude to the Reya Paha river; thence down the middle of the 
channel of said river, with its meanderings, to its junction with 
the Niobrara river; thence down the middle of the channel of 
said Niobrara river, and following the meanderings thereof to its 
junction with the Missouri river; thence down the middle of 
the channel of said Missouri river, and following the meander- 
ings thereof to the place of beginning. 


SCHEDULE. 


Section 1. That no inconvenience may arise from the change rights of 
of territorial government to a state government, it is declared Persons under 
that all rights, suits, actions, prosecutions, judgments, recogni- government 


: -shall con- 
zances, claims and contracts, both as respects persons and bodies tinue. 
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corporate, shall continue and be enforced as if no change had 
taken place, and all laws now in force shall remain in force until 
altered, amended, or appealed by the legislature; Provided, 
wherever the word Territory shall occur, it shall be construed 
to mean State, whenever it may be necessary, in order that such 
laws may conform to the State government. 

Penalties, SEC. 2. All debts, fines, penalties, recognizances, and for- 

bonds, ete» feitures, due and owing to the Territory of Nebraska, shall 

in force, —— jnsure to the benefit of the State, and all obligations and bonds 
to the Territory of Nebraska or any office thereof, shall be 
esteemed and taken as due and owing to the State of Nebraska, 
and may be in such manner enforced. ° 

Officers of Src. 3. The governor and all other officers of the Territorial 

territory to, government, shall continue to discharge and exercise the duties 

superseded, Of their respective offices, until superseded by the provisions of 
this constitution or the officers appointed or elected by authority 
of its provisions. 

Election of SEC. 4. The first election for governor, secretary of state, 

officers when auditor of state, one representative to congress, the justice 

` of the supreme court, the members of the senate and house 

of representatives, shall be held on the second day of June, 
1866, at the places and in the manner now prescribed by law 
for general elections. The members of the senate shall be 
elected in and from the same districts that are now prescribed by 
law for councilmen districts. The members of the house of 
representatives shall be elected in and from the same districts 
that are now prescribed by law, for members of the house of 
representatives of the Territory of Nebraska, and all the officers 

Termsof mentioned, to-wit: Senators and representatives shall hold their 

. offices until the first Monday in January, A. D., 1867 ; governor, 

secretary of state, state auditor and treasurer, until the second 
Monday in January, A. D., 1869, and until their successors are 
elected and qualified; the supreme judges until the first day of 
January, A. D., 1873. 

Legistature _ SEC. 5. The first session of the legislature shall be held at 

shall meet at the capitol, in the city of Omaha, commencing on the fourth 

' day of July, A. D., 1866. " 

Temmsorai, MEG. 6. This constitution is formed, and the State of 

missioninto Nebraska asks to be admitted into the union on an equal 

Union. footing with the original States on the condition and faith of 
the terms and propositions stated and specified in an act of 
congress, approved April 19th, 1864, authorizing the people of 
the Territory to form a constitution and State government; the 
people of the State of Nebraska hereby accepting the conditions 
in said act specified. , 

Constitution — SEO. 7. The foregoing constitution shall be submitted to 

shall be sub- the electors of the Territory of Nebraska at an election to be 

electors. — held on the second day of June, in the year 1866, in the several 

Form ofbal- election districts of this Territory. The ballots at such elections 

lots. Shall be written or printed as follows: 
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Those in favor of the constitution, “For the Constitution.” 

Those against the constitution, “Against the Constitution." 

The polls at such elections shall be open at the hour of nine yours of 
o'clock A. M., and close at six o'clock P. M., and the returns of vouns. 
such elections shall be made to the acting governor of the , 
territory, who, together with the United States district attorney Returns how 
and chief justice of the territory, or any two of them, shall 
canvass the same, and if a majority of the legal votes shall þe 
cast for said constitution, the same shall be the constitution of 
Nebraska. l 

Said governor shall certify the same to the president of the Governor 
United States: Provided, that the said election shall be con-" °°" 
ducted and the returns made in the same manner and under the 
same regulations as are prescribed by law, in the case of the 
election of territorial officers. 

The election returns for the governor, secretary of state, Electon re- 

i ` turns for State 
auditor, treasurer and supreme judges, shall be made to the oficers, how 
same offices, and the canvass of such return made in the same made. 
manner as is now prescribed by law for delegates in congress. 


Resolved by the Council and House of Representatives of the Constitution 


to besu 


Territory of Nebraska, That the foregoing constitution be tea to clec- 
submitted to the qualified—electors of the territory for their qj ia fee. 7. 
adoption or rejection, at an election, hereby authorized to be 

held at the time and in the manner specified in the seventh 

(7th) section of the schedule of said constitution, and that the 

returns and canvass of the votes cast at said election be made as 

in said section prescribed. » 
JAMES G. MEGEATH, 
Speaker of the House of Representatives. 


O. P. MASON, 
President of the Council. 
ALVIN SAUNDERS, | 
Governor of the Territory of Nebraska. 


Approved, February 9th, 1866. 
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Preamble. 


Act of con- 
gress admit- 
tung Ne- 
braska as a 
state, 


State to be 


entitled to all 
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AN AOT 


Declaring the assent of the State of Nebraska to an act of the congress 
of the United States, entitled **an act for the admission of Nebraska 
into the Union.” Passed February 9th, A. D., 1867. 


WHEREAS, The congress of the United States did, on the 
ninth day of February, A. D., 1867, pass an act in the following 
words, to-wit: An act for the admission of the State of Nebraska 
into the Union. 

Wuereas, On the twenty-first day of March, A. D., 1864, 
congress passed an act to enable the people of Nebraska to form 
a constitution and State government, and offered to admit said 
State, when so formed, into the union, upon compliance with 
certain conditions therein specified; and whereas, it appears 
that the said people have adopted a constitution, which, upon 
due examination, is found to conform to the provisions and 
comply with the conditions of said act, and to be republican in 
its form of government, and that they now ask for admission 
into the union. Therefore, 

Be it enacted by the Senate and House of Representatives of 
the United States of America tn Congress assembled, That the 
constitution and State government which the people of Nebraska 
have formed for themselves be, and the same is hereby accepted, 
ratified, and confirmed, and that the said State of Nebraska 
shall be, and is hereby, declared to be one of the United States 
of America, and is hereby admitted into the union upon an 
equal footing with the original States in all respects whatsoever. 

Sec. 2. And be it further enacted, That the said State of 
Nebraska shall be and is hereby declared to be entitled to all 


privileges of the rights, privileges, grants and immunities, and to be subject 


origina 
states 


Elective M 
franchise. 


to all the conditions and restrictions of an act entitled “an act 
to enable the people of Nebraska to form a constitution and 
State government, and for the admission of such State into the 
union on an equal footing with the original States.” Approved, 
April 19th, 1864. 

SEO. 3. And be it further enacted, That this act shall not 
take effect except upon the fundamental condition that within 
the State of Nebraska there shall be no denial of the elective 
franchise, or of any other right to any person, by reason of 
race or color, excepting Indians not taxed; and upon the 
further fundamental condition that the Legislature of said 
State, by a solemn public act, shall declare the assent of said 
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State to the said fundamental condition, and shall transmit to 
the President of the United States an authentic copy of said 
act; upon receipt whereof the President, by proclamation, shall 
. forthwith announce the fact, whereupon said fundamental con- 
dition shall be held as a part of the organic law of the State, 
and thereypon, and without any further proceeding on the part 
of Congress, the admission of said State into the Union shall 
be cangidered as complete. Said State legislature shall be 
convene% by the Territorial governor within thirty ,days after - 
the passage of this act, to act upon the conditions submitted 


herein. 
SCUYLER COLFAX, 
Speaker of the House of Representatives 


LAFAYETTE S. FOSTER, 
President of the Senate pro tem. 


In the senate of the United States, February 8th, 1867. 

The President of the United States having returned to the gin passea 
senate, in which it originated, the bill entitled “an act for the senate by 
admission of the State.of Nebraska into the union," with hisvoe S 
objections thereto, the Senate proceeded, in pursuance of the 
constitution, to reconsider the same; and  Resowed, That the 
said bill do pass, two-thirds of the senate agreeing to pass the 
same. 

Attest : : J. W. FORNEY, 
20 Secretary of the Senate. 


By W. J. McDONALD, 


moo Chief Clerk. 
In the house of representatives of the United States, Féb- 
ruary 9th, 1867. ' . 


The house of representatives having proceeded, in pursu-,, passed 
ance of the constitution, to reconsider the bill entitled ** an act house by 
for the admission of the State of Nebraska into the Union,” ots 
returned to the senate by the president of the United States, 
with his objections, and sent by the Senate to the house of 
representatives, with the message of the president returning 
the bill]—-Zesolved, That the bill do pass, two-thirds of the 
house of respresentatives agreeing to pass the same. 

Attest: ^. EDWARD McoPHERSON, 

Clerk Department of State. 


Wasuineton, February 12, 1867. 


R. 8. CHEW, - 
Chief Clerk. 


4 


A true copy. 


AND WHEREAS, The governor of the Territory of Nebraska, . 
did, on the 14th day of February, A. D., 1867, make and issue by governor. 
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Act for ad- 
mission rati- 
fied by state 
legislature. 
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the following proclamation, to wit: Whereas, the congress of 
the United States has passed an act admitting, conditionally, 
Nebraska into the union as one of the independent States of 
the same; and whereas, said condition is in the words following: 

And be it further enacted, That this act shall take effect with 
the fundamental condition that within said State of Nebraska 
there shall be no abridgement or denial of the exercise qf the 
elective franchise or of any other right to any person, Ay reason 
of race or color, excepting Indians not Beds nd pen the 
further fundamental condition that the legislature of said State, 
by a solemn public act, shall declare the assent of said State 
to said fundamental condition, and shall transmit to the presi- 
dent of the United States an authentic copy of said act, upon 
receipt whereof, the president, by proclamation, shall forthwith 
announce the fact, whereupon said fundamental condition shall 
be held as a part of the organic law of said State, and there- 
upon, and without any further proceeding on the part of 
congress, the admission of said State ints Tie union shall be 
considered as complete. Now, therefore, I, Alvin Saunders, 
governor of the territory of Nebraska, do, call upon the mem- 
bers of the state legislature of Nebraska, to méet at the capitol 
in the city of Omaha, on Wednesday; the twentieth day of 
February, instant, at the hour of 2 o’clock P. M., for the 
purpose of taking action upon the conditions as proposed by 
congress. , 

In testimony whereof, I have hereunto set my hand and-haxe, . 
caused to be affixed the great seal of the territory-of Nebraska. 
Done at Omaha, this 14th day of February, 4, D. 1867. — 7^ 


ALVIN.SAUNDERS. ~ 


By the Governor: , waw’ " 


ALGERNON S.. PADDOCK, n 
: Secretary. 


And whereas, the legislature of the State of Nebraska, in 
accordance with the above recited proclamation, has convened 
for the purpose of considering the conditions as set forth in the 
said act of congress and in the proclamation of the governor, as 
aforesaid; and whereas, after due deliberation, the legislature 
of the State of Nebraska do not regard the above recited act of 
congress of the United States, or the conditions therein con- 
tained to be in violation of any right of the State of Nebraska, 
or of the people thereof, or as abridging or in any manner 
infringing any of the privileges enjoyed by the citizens of 
Nebraska while in a territorial condition: Therefore, 

Be it enacted by the Legislature of the State of Nebraska, 
That the act of the congress of the United States, entitled “An 
Act for the admission of the State of Nebraska into the Union,” 
passed, February 9th, 1867, be, and the same is hereby ratified 
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and accepted, and it is hereby declared, that the provisions of 
the third section of the said act of congress shall be a part of 
the organic law of the State of Nebraska. : 


W. F. CHAPIN, 
Speaker of the House. 


E. H. ROGERS, 
President of the Senate. 


Approved, February 21, A. D., 1867. 
DAVID BUTLER, 


Governor of Nebraska. 


This bill passed the Senate of the State Legislature of Nebraska, 
this twentieth day of February, A. D., 1867. 
O. B. HEWETT, 
Chief Olerk. 


This bill passed the House of Representatives of the State of 
Nebraska, this twentieth day of February, A. D., 1867. 
H. W. MERRILLS, 
Chief Olerk. 
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A PROCLAMATION BY THE GOVERNOR—SPECIAL 
| SESSION. 


\ 


Proclamation WHEREAS, The Constitution of the State of Nebraska pro- 

by Governor, vides that “the legislature may, on extraordinary occasions, 

cist guise, b d b lamation of the g d wh 

cial session. DE COnvene y prociamation o e governor, and when so 
convened, shall transact no business except such as relates to 
the objects for which they were so convened, to be stated in the 
proclamation of the governor," and 

sabia WHEREAS, The transition of Nebraska from a Territorial 

be legislated Condition to that of a State, absolutely requires, for the preser- 

Upon vation of order, and the agricultural and commercial interests of 
the people, that the legislature should convene as soon as 
practicable. 

Therefore, in accordance with the provisions of the constitu- 
tion, and by virtue of the authority vested in me, I, Davip Burt- 
LER, governor of the State of Nebraska, do call upon the mem- 
bers of the legislature of the said State to meet at the capitol in 
the city of Omaha, on Thursday, the sixteenth day of May next, 

. at the hour of two o'clock, P..M., for the purpose of taking 
action upon the following subjects of legislation: 

1. The revision or amendment of the Election Law, the 
provision.of penalties for the violation thereof, and the enact- 
ment of a law for the registering of voters. 

2. The revision or amendment of the statute relating to 
Prosecuting Attorneys. 

i 3. The revision or amendment of the general incorporation 
aw. 

4. The revision or amendment of the statute regulating 
interest. 

5. The revision or amendment of the Revenue Law. 

6. The amendment of section thirty-eight of chapter forty- 
three of the Revised Statute, regulating the appointment of 
Commissioners of Deeds. 

T. The revision or amendment of the school law. 

8. The revision or amendment of the Code of Civil Procedure 
to abolish the distinction between actions at law and suits in 
equity. 

E Tihe revision or amendment of the sections of the Revised 
Statutes, commencing at section five hundred and twenty-one, 
page four hundred and eighty-four, entitled ** Homesteads and 
other Exemptions." 

10. The amendment of Charters of cities, towns, and other 
incorporations. 
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11. The amendment of statutes regulating fees of jurors and same, 


witnesses. ^n 

12. The amendment of laws regulating roads and election of 
supervisors. 

18. The amendment of section fifty-one, page fifty-five, of the 
Revised Statutes, so that its provisions may apply to the Judges 
of the first and second Judicial Districts. 

14. The revision or amendment of any general or special law, 
now in force, that may be deemed necessary. 

15. An enactment authorizing counties to vote taxes for 
internal improvements. 

16. Appropriations for Legislative.and other expenses. 

17. Enactments for the encouraging of emigration. 

18. The location and disposition of such lands as are or may 
be hereafter donated to the State by the General Government 
for any purpose. 

19. The location of State public buildings, and making such 


provisions for the erection, repair or completion of the same as 


may be deemed necessary. 

20. The location of such State roads as may be necessary. 

21. The responsibility of railroad companies for damages done 
to stock by their employes. 

22. The regulation of the transit of Texas or other foreign 
cattle over the State. 

23. The regulation of. the payment of salaries of State and 
Judicial officers. 

24. Proposed amendments to the Constitution of the United 
States as may be submitted for ratification. 

25. The education and care of deaf mutes. 

26. The creation of the offices of School Commissioner, 
Adjutant General and Librarian of State, and such other offices 
as may be deemed necessary, fixing their salaries and defining 
their duties. 

27. Appropriations for pay of Deputy Auditor, and clerks 
for State officers. 

" 28. Making provision for the redemption of State or Territorial 
onds. 

29 Providing for the copying of the records of Washington 
County as far as they affect the title to property in Logan Oreek 
precinct, and placing such copies on the records of Dodge 
County. X 

30. Enactments for carrying out the provisions of the State 
Constitution, as follows : 

1. To define the boundaries of Senatorial and Representative 
Districts. 

2. To prescribe the mode of organizing the House of Repre- 
sentatives, at the commencement of each regular session. 

3. To provide for the letting of Contracts for supplying 
stationery required for the use of the State, and for doing the 
public printing. 3 
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4. To provide for the organization of the militia. 

5. To preseribe the manner in which civil officers. shall be 
tried for misdemeanors in office. 

6. To declare the cases in which the offices shall be deemed 
vacant and the manner of filling the vacancies. 

7. To prescribe the manner of applying for pardon of convicts. 

8. To provide a Seal for the State. 

9. To prescribe the duties of Secretary, Auditor and Treas- 
urer of State. 

10. To prescribe the time and manner of electing Supreme 
Judges. 

11. To divide the State into Judicial Districts, to prescribe 
the times and places of holding District Courts, and to assign 
Judges to hold District Courts in the several Districts. 

12. To define the jurisdiction of the several courts, and to 
establish such inferior courts as may be deemed necessary. 

13. To provide for the payment of fees to the Clerks of the 
District and Supreme Courts by the party commencing or enter- 
ing any suit in said Courts, and to designate the officers to which 
said Clerks shall pay such fees. 

14. To provide for an annual tax sufficient to defray the 
necessary expenses of each year. 

15. To make provision for the disposition and protection of 
school lands. 

ae To provide for the organization of cities and incorporated 
villages. 

31. Such other enactments as may be deemed necessary to 
carry out the provisions of the Constitution. . 

In Testimony WHEREOF, I have hereto set my hand and 

have caused to be affixed to the same, the Great Seal of 
the State of Nebraska, this fourth day of April, A. D. 
1867 
DAVID BUTLER, 
Governor. 
By the Governor: 
THOS. P. KENNARD, 
Secretary of State. 


GENERAL LAWS. 


AN ACT 
Making appropriations for the current expenses of the years 1807 APPropria- 
and 1868, and for other expenses. rent expenses 


Section 1. Be it enacted by the Legislature of the State of 
Nebraska, That the following sums of money or so much thereof 
as may be necessary, be and the same are hereby appropriated 
for the payment of the following claims for the current expenses 
of the year one thousand eight hundred and sixty-seven and 
one thousand eight hundred and sixty-eight, and for other 


expenses. 
Estimate for Legislative and other expenses for the years -stanes of 
1867 and 1868. officers, 
SALARIES OF OFFICERS. 
Salary of Governor for 1867 and 1868............... né 000 00 
“ Secretary of State for 1867 and 1868...,. 1,200 00 
[11 « Auditor [14 [11 [14 [17 « eine! '800 00 
«*  * Chief Justice Ses. gate ue 4,000 00 
*  ' Associate Justices “ =“ fe . 8,000 00 
«  « Treasurer PES ... 400 00 
For the payment of Governor and Secretary from J uly 
1st, 1866 to January 1st, 1867, each $250... 500 00 
For the payment of Private Secretary of Governor for 
1867 and LOGS T 2,000 00 
For the payment of carpet and desk for Governor's 
IC sai TE 125 00 
For the payment of Librarian for 1867................. 900 00 
For the payment of Clerk of Secretary of State for 
1867 and 1868... rein cene tron tire o ned 200 00 
For the payment of District Attornies for 1867 and 
IB c donacu M t 6,500 00 
For the payment of books and desk for the Olerk of 
Supreme ODUITa ico erp E xk rea eaa a Sae ER ades 150 00 
Supporting Insane for the year 1868 and deficiency 
Tor LOO 5i diss er RA Ee4XX aU PERS KA e CP Y Mes een 3,500 00 
Supporting Deaf and Dumb, 1867 and 1868......... 600 00 
For board and clothing State Convicts, 1868......... 2,500 00 


For furnishing Revenue Books and Blanks in accor- 

dance with section 87, revised statute, entitled 

“ revenue,” 1868............. EET 1,500 00 
For printing Laws and Journals of Ist, 2d and 3d 

sessions of Legislature of State of Nebraska, and 

printing Constitution of the State......... Ss, 4,000 00 
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OFFICE EXPENSES. 


MEE For furnishing Auditor's office with statement of 
lands in 1868... cesser restart eere n reve e a $ 200 
For fuel, lights, stationery &c., for Auditor’s office... — 300 
For clerk hire in Auditor’s office, 1867................. 300 
EXECUTIVE OFFICE. 
Executive — Inoidental expenses—executive office................... $ 500 


Incidental expenses—Secretary’s office.................. 1,018 
Incidental expenses of Janitor in taking care of cap- 

itol, under direction of Governor, 1867 and 1868 350 
INCIDENTAL EXPENSES OF LEGISLATURE. 


Incidental 1 table for use of Chief Clerk of House of Repre- 


Rer sentatives, bought of P. W. Hitchcock........... $ 30 
Stationery for Legislature, chairs, spittoons, &0.,...... 365 
Postage of members of Legislature..,.................- 200 
Cleaning and fitting the capitol.........................-. 41 
Printing and translating Governor’s message and con- 
stitution in the German language......... Seve eda 380 
For per diem and mileage of members of Senate and 
House of Representatives for 3d session, not 
exceeding — Ves e eas xu 10,000 
For payment of mileage to Hon. Messrs. Baltyley, 
Preston, Baird, Beebe, Tucker, Holden, mem- 
bers of 2d session of Legislature............ s... 120 
OFFIOERS AND EMPLOYES OF THE SENATE AND HOUSE 
REPRESENTATIVES. 
Qficersand For payment of President of the Senate and Speaker | 
aa rd of the House of Representatives, three dollars 
and house. per day extra, each..... Pressa TTT $ 940 


For payment of Secretary of the Senate and Chief 
Olerk of the House four dollars per day each, 
and one hundred dollars each for copies of the 
Journals of their respective houses for printing 520 
For payment of Assistant Clerks of Senate and 
House of Representatives four dollars per day 
CAG Lir eve se e epe eri 
For the payment of engrossing and enrolling Clerks, 
Sergeants-at Arms, Door Keepers, (and Janitor) 


three dollars per day each...... AA— A€—€ 1,080 
For extra help for the enrolling and engrosing com- 

ipo A E E xs teueess 50 
For payment of Chaplains three dollars per day each 240 
For payment of Pages sixty dollars each............... 240 


For the payment of incidental printing for Legisla- 
ture and Executive and Secretary's office......... 2,000 


00 


00 


00 


00 


00 
00 
00 
00 


00 
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For payment of Secretary of State for copying laws 
and resolutions of 1st, 2d and 3d sessions of the 


lino snose rise ieee a ak 200 00 
For payment of salary of Land Commissioner for 

T367 and 18096 coskouase add ER resne CUR NN E TE 1,500 00 
For payment of land offiee fees for lands to be 

entered for the State..........scscssccesesceseseeeees 8,000 00 


To pay S. D. Beals for services in taking care of cap- 
ital from March 18th, 1867 to June 18th........ 125 00 


SEC. 2. The State Auditor is hereby authorized, upon evi- Auator au- 
dence being presented, that the parties for whom appropriations thorized to 
are made by this act, performed the labor contemplated, or the on treasurer. 
sums therein appropriated, have been justly expended and are 
therein entitled to the amount demanded, and upon their 
making affidavit: provided, no such claims shall be paid unless 
certified to as correct and just by the proper officer as well as 
the sworn affidavit by the person claiming the same or his legal 
representatives, that the claim is just and that they are entitled 
to the full amount claimed, to draw a warrant upon the treas- 
urer for the amount, which warrant shall give the name of the 
person and the service for which the warrant was given, pro- 
vided that the salaries of state officers be paid quarterly. 

SEC. 3. -This act shall take effect and be in force from and 
after its passage. 


Approved, June 24, 1867. 


——— 


AN ACT 


To provide for the Registry of Sehool Lands, for the control and dis- 
position thereof, and for the safe keeping of the funds derived from 

the Sale and Lease of said lands. 

SxEoTIi0N 1. Be it enacted by the Legislature of the State of auditor to 
Nebraska, That the office of State Land Commissioner be, and ĝt 3s dand 
is hereby created; and that the Auditor of State be, and is sioner. 
hereby invested with all the duties relative to the registry, 
custody, and disposal of all the public lands, belonging to, or — 
acquired by the State, which may be prescribed for, or enjoined | 
upon him, as such State Land Commissioner, by this, or any 
other public act of the Legislative Assembly. 

SEC. 2. The Land Commissioner shall keep, at the seat of ofice to be 
government, an office, which shall be furnished for him by the ter^ at, seat 
State, at which he shall give daily attendance, by himself or ment. 
deputy, and wherein he shall keep all maps, books, records, 
documents, and papers, appertaining to his office, subject, at all 
times, to the inspection of the Governor, or of a committee from 
either House of the Legislative Assembly. i 
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EE Sro. 3. The Land Commissioner shall give, before entering 
four sureties. upon the duties of his office, a bond in the penal sum of twenty 
thousand dollars, payable to the State of Nebraska, with four 
sureties, to be approved by the Governor and one of the Justices 
of the Supreme Court of the State, conditioned that he will 
faithfully and impartially perform the duties of his office, and 
well and truly account for all moneys which may come into his 
possession by virtue of said office ; which said bond shall be filed 
_ in the office of the Secretary of State. 

Salary. Sro. 4. The Land Commissioner shall receive, and be paid 
by the warrant of the Auditor upon the Treasury, quarterly, the 
sum of one thousand dollars per annum, and a further sum, not 
exceeding two hundred dollars per annum, to be paid upon 
vouchers presented by him, for actual traveling expenses. 

School and SEC. 5. When the selection of University and Agricultural 

university College Lands made as herein or otherwise by law provided, and 

registered, _ the selection of lands in lieu of sections 16 and 36, in the several 
townships, wherein they have been pre-empted, have been con- 
firmed by the Department at Washington, or are properly 
ascertained to be under the control of the authority of the State, 
the Land Commissioner shall make a registry of the school and 
university lands, the agricultural college lands being entered in 
the book of university lands as a part thereof, in separate books 
to be provided for the purpose: Provided, That nothing in this 
section shall be construed to prevent the disposition of such 
common school lands as the State may have an unquestioned 
title to, a3 soon as the same may be registered according to the 
provisions of this act. i 

Abstracts to SEO. 6. As soon as the registry of the common school lands 

' besentto herein provided for is complete, in any one county, the Land 

county <'er* Commissioner shall make an abstract thereof for such organized 
county in the State, of such of the herein described lands as are 
located within such county, and forward it to the county clerk 
thereof who shall acknowledge the receipt thereof immediately 
after it shall come into his possession. 

Clerk tocopy , SEO. T. ‘The county clerk shall then copy the abstract fur- 

abstraetin nished him in a book to be furnished him by the Land Commis- 

poes sioner, which said book shall be substantially made, and of the 
best material, and shall be ruled in columns and printed with 
the following headings, and sub-headings, to-wit: 

How book to “School Land Record of —County. 


. University (or common school). 
. Timber or Prairie. 
. Improved or Unimproved. 


be ruled and 1. Name of Precinct. 
PUREE 2. Part of Section. 

3. Section. 

4, Township. 

5. Range. 

6 

7 

8 
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9. Total appraisement, value of land, value of improvements. 

10. Date of sale, or lease. 

11. How disposed of, (as by) pre-emption, public sale, or 
lease. 

12. Name of Purchaser, or Lessee. 

13. Price per acre. 

14. Appraised value per acre. 

15. Total price of land. 

16. Amount paid in cash. 

17. Amount unpaid. 3 

18. Amount of interest or lease money due to next Ist of 
January. 

19. Amount of annual interest, or rental. 

20. Amount of bond, or contract. 

21. Date of contract and approval. 

22. Names of sureties. 

23. Kind of security of collateral. 

SEO. 8. Upon the reception of the abstract the county com- Three ap- 
missioners shall appoint in each county three persons, none of praisers to be 
whom shall reside upon any of the land shown by the abstracts ??^7'**- 
before them, who shall take and subscribe to an oath before a 
proper officer, to estimate and appraise carefully the value of 
the prairie lands in tracts nob exceeding forty acres each, and, |, 
the timber lands in tracts not exceeding ten acres each, and the value of land. 
value of all the improvements thereon, and to make due and 
prompt return thereof to the county clerk. 

Src. 9. The appraisers shall also assess all damages done to, shall assess 
and waste committed on said lands; they shall also appraise the damages. 
kind of improvements, specifying the value of each. The said 
appraisers shall be allowed and paid from the county treasury compensa- 
the sum of three dollars per day each for their services. tion, 

Szo. 10. Upon the reception of the report of the appraisers, clerk shall 
the county clerk shall. prepare a rough abstract thereof, and lay Prepare ab- 
it before the county commissioners. When the rough abstract ^ ’ 
has been corrected, if need be, and approved by the commis- 
sioners, the county clerk shall copy it into his “School Land 
Record,” putting the several items of the appraiser’s reports 
under their appropriate headings ; and shall forthwith forward a 
copy from said book to the Land Commissioner; and thereafter 
no erasure or alteration of any word or figure in said * School 
Land Record” shall be made without the written authority of 
the Land Commissioner. 

Sro. 11. If any purchaser of timber lands shall, before purchasers 
receiving his title in fee simple therefor, cut or destroy any aa ou 
timber upon said land, any further than may be actually neces- timber. 
sary for the building and repairs of fences upon the lands, and 
for fuel for the family of the occupant, he, or she, shall be liable, 
in a civil action for the recovery of twice the amount of damages 
done to' the land. 
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shall pablioh- Sro. 12. The county clerk shall give notice, by publication, 


notice of sale in some newspaper published in the county, or if no newspaper 
545^!  bepublished in said county, then by posting at least five printed 
or written notices in the most public places in the county, that 
upon some day named, not less than seventy days from the date 
of the notice, at 10 o'clock, A. M., all of the school lands within 
the county will be offered at public sale to the highest bidder: 
Provided, That no lands shall be sold for less than its appraised 
value, nor for less than seven dollars per acre in addition to the 
appraised value of the improvements on the land. 
Misnerck SEO. 13. The County Clerk shall be the crier at such sale, 
selling school and. the County Treasurer shall attend to receive moneys and 
eR give receipts therefor. The offering shall begin with the lands 
in the south-west corner of the county, and all school lands in 
each range shall be offered before that in the next range east is 
put up, and none shall be offered for less than its appraised value, 
nor for less than seven dollars per acre. The clerk shall 
name the appraised value, if over seven dollars per acre, and the 
appraised value of improvements, if any, and shall first demand 
who will give for the land the appraised value thereof, and if 
any person shall offer to take it, then the clerk shall use his 
best effort to obtain a greater price; and if, after due diligence 
in this respect, no greater bid can be obtained, the clerk shall 
declare the land sold, and name the bidder to the treasurer; 
and the clerk and treasurer may, at 12 o’clock, noon, adjourn 
the sale until the next day at 10 o'clock, A. M. And they 
shall continue to offer, at 10 o’clock, A. M., until all the school 
_ land advertized shall have been offered. 
Purchaser to EO. 14. Whenever any purchaser, at such sale, shall pay 
receivere- to the county treasurer, the purchase money, the county treasurer 
ling hin to Shall deliver to such person a receipt and duplicate, the presen- 
title in fee tation of either of which, to the Land Commissioner, after fifteen 
' days from its date, shall entitle the purchaser to a title in fee 
from the State, and upon the delivery of such deed, he shall 
surrender either his receipt or duplicate, as the other shall have 
already been given, to the Land Commissioner. Any occupant 
of lands sold under the provisions of this act may remove within 
six months after the sale, the improvements he may have put 
thereupon. 
Clerk shalt SEO. 15. Within three days after the receipt of any pur- 
enter lands Chase money, for lands sold as above, the Treasurer shall notify 
sole ane tore Edo County Clerk, and the County Clerk shall make the proper 
lacs to ,.Cntries upon his “ School Land Record,” and forward an 
sioner, abstract thereof to the Land Commissioner. 
Payments for _ SEC. 16. Payments for lands sold under the provisions of 
ands sori this act shall be made as follows : for prairie lands one-tenth of 
owmade the price cash in hand, and for other lands one-half cash in 
hand, with a promissory note for the remainder, to mature on the 
first day of January, 1880, bearing interest payable annually, 
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in advance, at ten per cent. per annum, the first payment 
of interest being completed to the first of January next, after 
the date of the note; such note to be secured by the endorse- 
ment of two freeholders of the county, and one additional 
endorser for every five hundred dollars of the principal.of the 
note after the first five hundred, the note to be accompanied by 
ı a contract which shall specify the times and terms of payment— 
that no waste shall be committed upon the lands; and in case 
of non-payment of interest or principal the land shall be sur- 
rendered. with the improvements thereon, to the State. 

SEC. 17. The county commissioners of the several organ- county com- 
ized counties are hereby authorized and directed to lease the missioners 
common school and university lands within their jurisdiction at school lands 
any time—except that timbered lands and lands held by resi- 
dent occupants shall not be leased until after they shall have 
been offered for sale as hereinafter provided—upon the following 
terms: The lessee shall give his or her obligation and contract How leased. 
that the lease money shall be fully and promptly paid annually, 
in advance (the first payment being computed to the fist of 
January next ensuing); that no waste shall be committed upon 
the land, and the premises shall be surrendered at the expira- 
tion of twenty-five years from the 1st day of January next 
ensuing, after the date of the lease, or sooner with the consent 
of the county commissioners; that the lessee will pay for the 
use of said land the annual rate of six per cent upon the 
appraised value thereof; that at the expiration of five years 
from the date of the lease, and every five years thereafter, the 
land shall be appraised by three persons one of whom shall be 
appointed by the county commissioners, one by the lessee, and 
the third by the other two, and that the valuation made by 
such appraisers, shall (provided it be not less than the former 
appraisement) be the basis of the rental for the five years suc- 
ceeding the next first day of January. 

SEC. 18. In the case of the violation of any of the cove- pennguency 
nants in the contract furnished by the lessee or purchaser by of lessee. 
the non-payment of moneys at the time specified in the contract 
,—by the commission of waste upon the land—by removal of 
‘any improvements thereupon from the land without the consent 
of the commissioners—the county treasurer shall notify the 
lessee or purchaser of his or her delinquency, and require the 
removal thereof by the fulfillment of the covenants of the bond 
and contract, and if such delinquency is not removed within 
thirty days the lessee or purchaser shall yield possession of the 
premises to the State of Nebraska, and the property shall 
thereupou immediately revert to and be revested in the State ; 
and the contract shall be dissolved and the rights of the lessee 
or purchaser both legaland equitable therein be absolutely 
determined, and the prosecuting attorney of the district shall 
immediately after receiving notice from the county treasurer of 
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the violation of his or her covenants by the lessee or purchaser 
of any school land, proceed against the person in possession of 
the premises involved, in the name of the people of the State 
of Nebraska, for forcible detainer and obtain restitution of the 
premises in the same manner and with like effect as in case of 
tenants holding over. In cases of the violation of contract by 
the lessee or purchaser of school lands, the county treasurer 
shall accomyany his notice of such delinquency to the prose- 
cuting attorney, with attested copies of all papers which may 
prove the covenants and the violation thereof. 
Persons pu. SEC. 19. Any person purchasing lands upon which they 
chasing lands have made improvements, shall be allowed to deduct the 
valueofim- appraised value of improvements from the amount bid for said 
Pe thereon land; and in the event that any person purchase land upon 
which any other person has improvements, the purchaser shall 
pay the full price of said land to the county treasurer, and the 
county treasurer shall pay the appraised value of the improve- 
ments to the person owning the same. 
Penaltyfor SEC. 20. lf any person shall commit waste, trespass or other 
waste, tres- injury of the school land in the State, or upon auy improvements 
to school. thereon, the person so offending shall, upon conviction thereof, 
ians be fined in a sum not less than twenty-five dollars nor exceeding 
one thousand dollars. 
Civil ofices SEC. 21. All civil officers, upon information on oath, or of 
snd comma, their own knowledge, shall cause any person committing any of 
the offences mentioned in the preceding section, to be brought 
before them by like process as in criminal cases, and to enter 
into recognizance for his appearance at the District Court of the 
State, to be held in the county, on the first day of the next 
term thereof, and in default of such recognizance, commit such 
person to the jail of the county. 
Grandjuy SEG. 22. The Judges of the District Courts shall give the 
e twentieth section of this act in special charge to the grand jury 
sentments, at each term, who are required specially to inquire into, and 
make presentments of all offences committed against the provi- 
sions of this act. 
Allnes et. SEC. 23. All fines, penalties and forfeitures accruing under 
hall be used the provisions of this act, shall be paid into the treasury of the 
purposes. county for the use of the public schools of the district where the 
land svag situated on which the trespass or injury was committed. 
Books, Src. 24. All books for county officers, blanks for deeds, 
rag ete bonds, receipts, and other papers for common use, under this 
ished by land 2ct, shal] be prescribed and furnished to county clerks for the 
commis- use of his office, and other officers mentioned, by the Land 
Commissioner. 

SEC. 25. The Secretary of State shall receive the sum of 
fifty cents for each bond or deed issued from his office, which 
said fee shal] be paid to the county clerk upon the delivery of 
the bond or deed to the party entitled to the same. All fees to 


Fees, 


i 
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county officers, county appraisers, and others, for services under 
this act, shall be paid as they accrue, by the order of the County 
Commissioners upon the treasury of the county ; and the County 
Commissioners shall annually, on the first day of October, send 
an account thereof to the Auditor of State, which,-when adjusted 
and approved, by said Auditor, shall be paid from the general 
fund of the State. i 

SEC. 26. All moneys received as advance or full payments How moneys 
by purchasers of school lands shall be paid, by the officers received from 
receiving said money, to the Treasurer of the State, specifying PHrchajers of 
whether said money is for common school or uuiversity Jands shall be dis- 
and duplicate receipts shall be given for said moneys, one of "^^ ^* 
which shall be filed by the Land Commissioner, and the other 
Shall be retained by the person paying over the money. Such 
moneys shall he held as the principal of the general school tund, 
or as principal of the university fund, as they have been derived 
from the disposal of common school or university lands; and 
al such moneys, and all other moneys derived from fines 
assessed for breaches of the penal laws of the State, and all 
forfeitures which may accrue from lands and other estates which 
shall escheat to the State for want of heirs or kindred entitled 
to the inheritance, from all lands which have been, or may 
hereafter be granted to the State, when no special purpose 1s 
expressed 1n the grant; and all unclauned fees, whieh said other 
moneys shall belong to the common school fund, shall be, by the 
Governor, Land Commissioner, and Treasurer of the State, 
invested in United States or State securities, which shall bear 
not less than six per cent. annual interest, and all bonds, in 
whiek the common school or university funds of the State of 
Nebraska shall be invested, shall be endorsed aeross the face 
thereof, in red ink: “ School (or university) funds of the State 
of Nebraska," whieh endorsement shall be signed by the Land 
Commissioner, and said bonds shall not be sold or otherwise 
disposed of, except by order of the Legislature, in a publie act, 
and they shall, in no wise, be held as applicable to, or security 
for the pay of any indebtedness of the State of Nebraska. 

SEO. 27. All moneys derived from interest upon notes given ,,...... 
in lieu of cash payments for school or university lands, shall be money, how 
paid into the State treasury to be by the treasurer accounted for ^?" 5«ea. 
as common school or university funds, as they have been derived 
from common school or university lands, and such "funds shall 
by the treasurer of State be reported to a board consisting of 
the Auditor, Governor, and Secretary of State, which said board 
shall proeeed, on or before the first day of Oetober, in each 
year, to distribute the same to the several organized counties in 
the State according to the number of children between five and 
twenty-one years of age in each county. 

SEC. 28. Every county treasurer shall pay all school or county 


1 1 s } 1 1 treasurer 
university moneys received by him into the State treasury upon treas yall 
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school funds the first day of the month next after its receipt; and if conven- 
treasury, Jent they may make such payment by bil! of exchange or sight 
draft from one solvent banking house upon another, and deduct 
the expense therefor from the whole amount in his hands to be 
paid, forwarding with the draft a voucher for such expense; 
and if any officer of any bank, private banker or other person 
shall issue any draft or bill of exchange which shall be dishon- 
ored on presentation or maturity he shall be deemed guilty of 
fraud, and shall, if he do not in three days make restitution of 
the amount named in such bill or draft, be subject to conviction 
as for obtaining money under false pretences, and upon convic- 
tion shall be imprisoned not less than one year for every thousand 
dollars or fraction thereof, of the amount of the bill or draft in 


question. 
oorpore SEC. 29. 'The Land Commissioner shall, annually, on the 
port ofland first day of January, present to the State Superintendent of 
Sener. Public Instruction a brief statement of the whole number of 


acres of school and university lands, which were possessed by 
the State at the beginning of his term of' office, or the last first 
day of January—the number of acres pre-empted and sold— 
the amount of prineipal of common school and university funds 
1—the receipts from interest during the year. He shall also 
report to the Legislative Assembly on the first day after ihe 
two houses are organized, a full report of all the operations of 
his office, giving such detail of every publie transaction connected 
, therewith, that the Legislature may have a clear understanding 
of the condition of all the publie lands and of the business of 
the office of the commissioner. 
SEC. 30. This act shall be in force from and after its passage. 
Approved, June 24th, 1867. 


AN ACT 


To amend section seventy-five of chapter twenty-five, entitled **Incor- 
porations," of the Revised Statutes of Nebraska. 


Incorpora- _ SECTION 1. Be tt enacted by the Legislature of the State of 
tions. Nebraska, That section seventy-five of chapter twenty-five, 
entitled ** Incorporations,” of the Revised Statutes of Nebraska, 
the same being in words and figures, as follows, that is to say :— 
‘Sec. 75. Such corporation shall be authorized and empowered 
to lay out, locate, construct, furnish, maintain, operate, and 
enjoy, & railroad, with single or double track, with such side 
traeks, turn-outs, offices, and depots as shall be necessary between 
the places of the termini of the said road; commencing at or 
within, and extending to or into any town, city, or village named 
as the places of the termini of said road, and construct branches 
from the main line to other towns or places within the limits of 
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this Territory,” be, and the same is hereby amended so as to read Actamended 
as follows, that is to say: Sec. 75. Such corporation shall be 
authorized and empowered, and shall have the sole and exclusive 
right, as hereinafter provided, to lay out, locate, construct, fur- 
nish, maintain, operate, and enjoy a railroad, with single or 
double track, with such side tracks, turn-outs, offices and depots, 
as shall be necessary between the places of the termini of the 
said road; commencing, at or within, and extending to or into 
any town, city, or village, named as,the place of the termini of 
said road, and for a distance of five miles on each side, and 
parallel with the said road, and at all points between the places 
"named as the termini thereof. 

Sro. 2. This aet to take effect from the day of its passage. 

Approved, June 7, 1867. 


AN ACT 


To provide for the election of Road Supervisors and further define 

their duties. : 

SECTION 1. Be it enacted by the Legislature of the State of, aa 
Nebraska, That there shall be elected annually, at the annual supervisor to 
election, one Supervisor for each road district, who shall hold >< sisi 
the office until his successor is elected and qualified; and if a 
vacancy should occur, the County Commissioners shall appoint 
some legal voter, a resident of the road district, to fill such 
vacancy. 

Sec. 2. The Supervisor shall be elected by the legal voters 
only, of the road district wherein he resides, and no elector 
shall vote for more than one Supervisor. The person receiving 
the highest number of votes shall be elected as Road Super- 
visor, and shall appear before the County Commissioners on or 
before the first Monday in December following his election, and 
qualify and give bonds for the faithful performance of his Shall quahfy 
duties in such sum as the County Commissioners may deter- oat din 
mine, but in no less sum than double the amount of all the 
moneys that may come into his hands by virtue of his office as 


j 


How elected 


, Road Supervisor. 


Szo. 3. All roads that are located in compliance with the open roads 
laws of this State are by this act declared open roads, and the defined. 
Road Supervisor shall proceed to remove all obstructions from 
the same within six months from the passage of this act; and 
all roads hereafter located, shall, after the expiration of six 
months, be deemed and held to be open roads, and the Super- 
visor shall, or any other persons may, proceed to remove 
obstructions from the same; Provided, That where any road 
shall have been located through cultivated lands, no fences shall 
be removed without first giving thirty days’ notice to the owner 
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of the same, nor in any case, while growing crops shall remain 
upon such lands. i 
Penalty for SEO. 4. If any Supervisor shall fail to give notice, or to 
guide boars, erect guide boards, as prescribed in sections eight and eleven of 
the revised statutes, eutitled “ roads," he shall be deemed guilty 
of a misdemeanor, and upon conviction thereof, before any 
Justice of the Peace in the county, shall be fined for either of 
said offences a sum not less than five nor more than twenty 
dollars and cost of action. 
Funds be- Src. 5. It shall be the duty of the County Treasurer, upon | 
longing to |. the order of the County Commissioners, to pay to the Super- 
iet how to visor of each road district the funds that may be iu the 
mm" treasury, belonging to said road district; and it shall be the 
duty of the Supervisor to expend the money to the best advan- 
tage to his road distriet for special purposes, as by law provided. 
Supervisor to SEC. 6. That the Supervisor shall give a receipt for all road 
tive receipt. tax that has been paid in labor and describe the land upon 
which said tax was paid, ànd by whom the said work was done. 
No portion of SEC. 7. This act shall not be so construed as to repeal any 
shape 47 portion of chapter forty-seven of the revised statutes, entitled 
this act. * roads." 
Src. 8. This act shall take effect and be in force from and 
after its passage 
Approved, June 7, 1867. 


AN ACT 
Relating to pardons. 


Section 1. Beit enacted by the Legislature of the State of 
Governor has Nebraska, That the Governor has power to grant reprieves, 
power to — commutations and pardons, after conviction, for all offences 
grant pardons . . E 
etc. except treason, and to remit fines and forfeitures, upon such 
conditions and with such restrictions and limitations as he may 
think proper, subject to the regulations prescribed in this act. 
Canine Src. 2. He shall have power to issue his warrant to all 
warrant. ^ proper officers, to carry into effect any act which he has power 
to do, and which is regulated in this act, subject to such reg- 
ulations; and all such officers are required to obey such warrant. 
Must repot SEC. 3. He must report to the General Assembly at its next 
to general meeting thereafter, each ease of reprieve, commutation or 
assembly, . . 
pardon granted, and the reasons therefor, stating the name of 
the convict, the crime of which he was convicted, the sentence 
and its date, and the date of the reprieve, commutation or 
pardon. He must, in like manner, also, report the names of all 
persons in whose favor fines or forfeitures have been remitted, 
and the several amounts remitted. 


May require SEC. 4. When an application is made to the Governor for a 
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pardon, reprieve or commutation, or for the remission of a fine copy of evi- 
or forfeiture he may require the judge of the court or the ence faken 
prosecuting attorney by whom the action was prosecuted, or the i 
clerk of such court, to furnish him, wıthout delay, a copy of 
the minutes of the evidence taken at the trial, and of any other 
facts having reference to the propriety of the exercise of his 
powers in the premises. l 

SEC. 5. Whenever any convict is pardoned or reprieved, or warrant how 
his sentence is commuted, or any fine or forfeiture is remitted, '?Ueretreed 
it is the duty of the officer to whom the warrant is directed, as 
soon as may be after executing the same, to make a return in 
writing thereon to the Secretary of State of his doings under 
the same, and sign the same with his name of office; and he 
must also file in the office of the clerk of the court in which 
the conviction was had, or in which it was to have been 
enforced, a certified copy of the warrant and return, the proper 
entries in relation to which shall be made by such clerk. 

Sec. 6. This act shall take effect and be in force from and 
‘after its passage. 

Approved, June 8, 1867. 


AN ACT 


To regulate the prosecution ‘of cases of original jurisdiction in the 
Supreme Court. 


Section 1. Be tt enacted by the Legislature of the State of, 24 
Nebraska, That proceedings in the Supreme Court in applications in supreme. 
for mandamus shall be regulated by chapter 3, of title 18, of the rel. 
Code of Civil Proceedure, in applieations by quo warranto by 
title 23 of said eode, and in applieations for habeas corpus by 
chapter 25 of the criminal code; and all other provisions of law 
relating to those remedies shall be applicable to said proceedings 
when had in the said court exercising its original jurisdiction. . 

Sec 2. The several district courts shall have and exercise p, 
concurrent jurisdiction with the Supreme Court in the several Courts to ex- 
kinds of action, enumerated in the first section of this act, and current juris- 
the mode of proceeding. and the practice relating thereto shall “ea ges 
be the same as that obtaining in the Supreme Court, under the Cour, 
provisions of this act, and as now provided by law. - 

SEO 3. This act shall take effect and be in force from and 
after its passage. 

Approved, June 10th, 1867. 


- 
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AN ACT 
To provide for the election of District Attorneys, and to define their 
duties, 
District at- SECTION 1. Be it enacted by the Legislature of the State of 


torneys, how Nebraska, That at the next general election for State officers, 

elected. : z 
and at the general election in every second year thereafter, 
there shall be elected in each judicial district in the State, a 
District Attorney, who shall hold his office for the term of two 
years, and until his successor shall be elected and qualified. 

The returns of said election shall be made in the same manner 

sg as provided for in other State officers, and the person receiving 

the highest number of votes, at such election, shall receive a 

certificate of his election and shall qualify as hereinafter 
provided. 

Duties. Sec. 2. It shall bethe duty of the District Attorney of each 
judieial distriet to appear in the district court, at each term of 
the same in each county in the judicial district for which he 
was elected, and prosecute and defend all actions civil and 
eriminal, and all matters whatsoever in whieh the State or 
'County may be interested. When possible, he shall also appear 
before any Justice of the Peace, or other officer exercising 
judicial functions in the district, and prosecute in cases of pre- 
liminary examinations of offenders against the laws of the State. 

Sec. 3. The district attorney shall, without fee or reward, 
give opinions and advice to the Board of County Commissioners 
of any county in his district, and other civil officers of the State 
or County, upon all matters in which the State or County is a 
party or may be interested. 

shall notre- SEC. 4. The district attorney shall not receive any fee or 

cewefeeor reward from, or on behalf of, any prosecutor, or other individual, 

` for services in any prosecution or business to which it shall be 
his duty to attend, nor be concerned as attorney or counsel for 
any party, other than the State or County, in any action depend- 
ing upon the same state of facts, upon which eny prosecution 
commenced but undetermined shall depend; ner shall any dis- 
trict attorney, while in office, be eligible to, or held any judicial 
office whatever. . 

May appoint SEC. 5. The district attorney may, at his discretion, appoint 

deputies. — one or more deputies, for whose official acts, and fees, he shall 
at all times be responsible. 

Vitis: Sec 6. In case of vacancy in the office of district attorney, 

how filled. the judge of the judicial district shall appoint some proper person 
to fill such vacancy until the next general election for State 
officers thereafter, and until his successor shall be elected and 
qualified. When the district attorney, or his deputy, shall be 
absent from court when his services ‘are required, the court may 
appoint a district attorney for the time being, who shall possess 
all the powers, and perform ail the duties, and shall be entitled 
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to receive the same fees as the district attorney, until such 
district attorney shall appear in eourt: Provided, That if the 
district attorney is. absent on other than business pertaining to 
the duties of his office, the fees paid to such appointed district 
attorney shall be deducted from the salary of the district attorney. 

Sec 7. It shall be the duty of the district attorney, when- shall appear 
ever required by the Grand Jury, to appear before them and before grand 
examine witnesses; he shall also draw and sign all indictments 
and other pleadings, in which it shall be his duty to appear. 

SEC. 8. The district attorney shall, before entering upon the Shall gve 
duties of his office, execute a bond to the State in the penal sum ` 
of not less than three thousand dollars, with two or more suth- 
cient sureties to be approved by the judge of the judicial district, 
which bond shall be conditioned for the faithful performance of 
his duties as such officer. He shall also take and subscribe an 
oath, which shall be endorsed on said bond, that he will support oath of 
the Constitution of the Unitéd States, and the Constitution of f* 
the State of Nebraska, and that he will faithfully discharge the 
duties of the office of district attorney. Said bond and oath 
shall be recorded in the journals of the district court of the 
county in which said oath was taken and subscribed, and the 
original shall be transmitted to the Secretary of State. 

Src. 9. The district attorney shall receive for his services a salary and 
salary of fifteen hundred dollars per annum, which shall be paid 2 paid. 
quarterly, upon the certificate of the judge of the judicial district 
to the auditor, who shall draw his warrant upon the treasurer 
of the State for the amount so certified by the judge of the 
district. à 

Sxo. 10. The office of prosecuting attorney is hereby abolished Office of pros 
from and after tle second Monday in August, 1867. And it is romney abols 
hereby made the duty of judges of the several judicial districts ted — ^ 
to appoint district attorneys for their judicial districts to dis- 
charge the duties of said office until their successors are elected 
and qualified: Provided, that the office of prosecuting attorney 
in the counties of Douglas, Cass, and Otoe shall not be abolished 
till the first day of November, 1867. 

Approved, June 11th, 1867. 


* 


AN ACT 


To define the boundaries of the Judicial Districts, and to assign 
Justices to the same. i 


Section 1. Be it enacted by the Legislature of the State of 
Nebraska, That the counties of Richardson, Nemaha, Otoe, Counties 
Johnson, Pawnee, Gage, Jefferson, Saline, Fillmore, Nuckols, fist judicial 
and the territory west of the same and not otherwise provided “tt 
for by the provisions of this act, shall constitute the First 


Judicial District. 
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Times of « SEC. 2. The times of holding the regular terms of the 
holding District Courts in the First Judicial District shall be as follows: 
` In the County of Richardson on the first Mondays in March 
and September. 
Tn the County of Nemaha on the second Mondays in March 
and September. 
In the County of Otoe on the third Mondays in March, June, 
September and December. 
In the County of Johnson on the first Monday in May. 
In the County of Pawnee on the second Monday in May. 
In the County of Gage on the first Monday in October. 
Countiescon- SEC. 3. The Counties of Cass, Sarpy, Douglas, Saunders, 


second dis- Lancaster, Seward, Butler, and the territory lying west of the 


trict. same are hereby constituted the Second Judicial District. 
Times of Sec. 4. The times of holding the regular terms of the 
holding District Court in the Second Judicial District shall be as 
follows : 
In the County of Cass on the first Mondays in March and 
September. 


In the County of Sarpy on the second Mondays'in March 
and September. 
In the County of Douglas on the first Mondays in January, 
April, July and October. 
In the County of Lancaster on the third Monday in October. 
Counties SEO. 9. The Counties of Washington, Dodge, Platte, Cumi- 
third jadidai 0g, Burt, Dakota, Dixon, Cedar, Leau-qui-court, Kearney, 
districte Lincoln, Merrick, Hall, Buffalo, and the territory lying west of 
the same and north of Platte River shall constitute the Third 
Judicial District. 
Times of Sec. 6. The times for holding the regular terms of the 
holding District Court in the Third Judicial District shall be: 
oe In the County of Washington on the first Mondays in June 
and November. 
In the County of Burt on the second Mondays of June and 
November. 
In the County of Dakota on the third Mondays in June and 
November. 
In the County of Dodge on the first Mondays in April and 
October. | 
In the County of Platte on the second Mondays in April and 
October. 
Counties not SEC. 7. Any organized County in the State, for which 
provided for regular terms of the District Courts are not provided, shall, 
terms ap- upon application of the County Commissioners to the Judge of 
pointed ^ the Judicial District in which said County may be situated, 
have a term of the District Court appointed for said County. 
The Judge of the said judicial district shall give at least thirty 
days’ notice of the time when such court shall be held. 
Special terms — SEC. 8. A special term of the court shall be ordered and 
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held by the district judge in any county in his judicial dis- 
trict upon the application of the county commissioners. Notice 
of said special term shall be given at least twenty days previous 
to the commencement of the same. , 

SEC. 9. In the event of a vacancy, or the death, sickness m event of 
or absence of a judge from the judicial district to which he yay, 
was assigned, either of the remaining judges are hereby author- ° ` 
ized to order and hold court, and to do and perform all acts as 
though they were regularly assigned to said district. 

SEO. 10. All writs, processes, matters and proceedings what- proceedings 
soever returnable to the next term of the district court of the "etrnable to 
Territory of Nebraska as heretofore fixed, shall be deemed and courts still 
held returnable at the times herein appointed to be held, and? ®e®. 
the same shall, for all purposes: whatsoever, be deemed ard held 
to be the same terms respectively, as herein provided for each 
of the aforesaid counties. 

SEC. 11. The Chief Justice is hereby assigned to the first assignment 
judicial district; Associate Justice, Hon. Geo. B. Lake, is of Justices. 
hereby assigned to the second judicial district; Associate Jus- 
tice, Hon. L. Crounse, is hereby assigned to the third judicial 
district. ; 

Sro. 12. This act to take effect and be in force from and 
after its passage. 

Approved, June 12, 1867. 


^ 


AN ACT 
For the dismissal of certain actions in vacation. 


Section 1l. Be t enacted by the Legislature of the State of ceran ac- 
Nelraska, That the party plaintiff in any case pending 1n the tions can be 
district or supreme court of the State, shall, when no counter- sacaron. ™ 
claim or set-off has been filed by the opposite party, have the 
right in the vacation of any of said courts to dismiss his said 
action without prejudice, upon payment of costs, which said 
dismissal shall be, by the clerk of any of said courts, entered 
upon the journal, and take effect from and after the date thercof. 

Src. 2. This act shall take effect and be in force from and 
after its. passage. ET 


Approved, June 12, 1867. k i a 


AN ACT 


To amend section thirty-eight of chapter forty-three of the Revised 
Statutes, entitled ** Real Estate.” 


Srcrion 1. Be st enacted by the Legislature of the State of governor to 
Nebraska, That the Governor of this State may commission so appoint com 
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missioners of MANY commissioners in such of the states and territories of the 

deeds: United States and in the District of Columbia, as he may deem 
expedient, in any one city or county, who shall continue in office 
four years, and shall have authority to take acknowledgment and 
proof of the execution of any instrument in writing, conveying 
real estate or any interest therein, or affecting the same, lying in 
this State, or of any assignment, transfer, power of attorney, 
satisfaction of a judgment, or of a mortgage, or of any other 
writing to be used or recorded in this State, and also to admin- 
ister oaths and affirmations necessary to the proper discharge of 
their duties. 

Acts of fore MEC. 2. All acts performed in pursuance of the laws of this 

mer commis- State, or of the laws of the Territory of Nebraska, by com- 

pos missioner of deeds heretofore appointed by the Governor of the 
Territory of Nebraska shall be deemed and held to be valid and 
binding in law. 

Section 38 of SEC. 3. Section thirty-eight of chapter 43 of the revised 

chapter 43 statutes, entitled “ Real Estate," be, and the same is hereby 

repealed, repeale d. 

Sec. 4. This act shall take effect and be in force from and 

after its passage. 


Approved, June 13, 1867. 


AN ACT 


"To provide for the location of the Seat.of Government of the State of 
Nebraska, and for the erection of Public Buildings thereat. 


State oficers SECTION 1. Be it enacted by the Legislature of the State of 
to locate seat Nebraska, That the Governor, the Secretary of State and the 
meer" Auditor be, and they are hereby appointed Commissioners for 
the purpose of locating the seat of government and the public 
buildings of the State of Nebraska. 
Shall give Sec. 2. Said commissioners shall, before entering upon the 
bonds. discharge of their duties, enter into bonds in the sum of sixty 
thousand dollars, each with good and sufficient sureties, to be 
approved by one of the judges of the supreme court, payable 
to the State of Nebraska, and conditioned for the faithful per- 
formance of their duties under this act, to fully account for all 
moneys that may come into their hands as such commissioners, 
and they shall also take and subscribe an oath to fully, taith- 
fully and impartially carry out the provisions of this act, which 
said oath shall be endorsed on their bond, and the same shall be 
filed in the office of the state treasurer. If any of the com- 
missioners herein appointed fail to qualify, as provided in this 
section, within ten days after the passage of this act, the 
remaining two shall fill the vacancy by appointment, and the 
pee so appointed shall qualify in the manner provided in 
this act. 
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Src. 3. On or before the fifteenth day of July, A. D. 1867 1 
the commissioners, or a majority of them, shall, upon actual 
"view, select from the lands belonging to the State, within the 
following limits, to wit: The county of Seward, the south half 
of the counties of Saunders and Butler, and that portion of 
the county of Lancaster lying north of the south line of town- 
ship nine, a suitable site of not less than six hundred and forty 
acres lying in one body, for a town, due regard being had to its 
accessibility from all portions of the State and its general fitness 
for a capitol. They shall then appoint a suitable person as Surveyor ap- 
surveyor, and such other assistants as may be necessary, who?™™** 
shall take and subscribe an oath similar to the one taken by 
the commissioners. They shall immediately survey, lay off and 
stake out the said tract of land into lots, blocks, streets and 
alleys and public squares or reservations for public buildings, 
which said town, when so laid out and surveyed, shall be named shai be 
and known as Lincoln, and the same is hereby declared to be named Lin- 
the permanent seat of government of the State of Nebraska, at ~ 
which all of the public offices of the State shall be kept, and 
3 mum all the sessions of the legislature shall hereaíter be 

eld. 

Src. 4. After said land shall have been properly surveyed, Three plats 
staked off and laid out, three accurate plats of the same shall! ?¢ri* 
be made, showing the blocks, lots, streets, alleys, parks, squares 
and reservations for public buildings, one of which shall be 
recorded in the office of the county clerk of the county in 
which such site is situated, and by him entered in the proper 
deed book. One of said plats shall be filed in the office of 
the Secretary of State, and the third shall be retained by the 
commissioners. The said commissioners shall fix a minimum comms- 
price upon the lots on each alternate block not reserved for the stoners shall 
erection of State, County and Municipal‘ buildings, or for pub- price on lots. 
lic uses, which said price shall be marked upon each lot on said X 

lat. i xd 
E Sec. 5. The said Commissioners shall then advertise in six rot not — 
newspapers published within the State, that they will, upon reered to 
a day to be therein named, and not less than ten nor more publicsale, 
than thirty days after the date of the notice, offer or cause to 
be offered for sale to the highest and best bidder, at public sale, 
each lot in the alternate blocks, not reserved as aforesaid, within 
said “Lincoln.” Said sale shall be held first at said Lincoln, 
and shall be opened from day to day at ten o’clock A. M., and 
kept open at least for five successive days. After the expira- 
tion of five days or more, if announced for one day previous to 
the close of the sale, it shall be adjourned to be opened five 
days thereafter at the court house in Nebraska City, and shall 
be held there upon five consecutive days; and the said sale 
shall then be adjourned to be opened for five consecutive days 
thereatter at the city of Omaha. It deemed expedient by the 


Selection of 
land. 


it 
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commissioners, or a majority of them, they may, after the 
adjournment of the sale at Omaha, open such public sale in the 
cities of Plattsmouth and Brownville, or such other place or 
places within or without the State as they may see proper, 
after giving due public notice thereof. And at said sales no 
No lots to be Jot shall be sold for any sum less than the minimum price 
minimum marked upon the palt above provided for, nor upon any other 
pure terms than for cash in hand. 
Commis: SEC. 6. Every purchaser of lots shall deposit the purchase 
sioners to „_ money therefor with the Commissioners, who shall give a receipt 
eys and give for said money, which receipt shall specify the amount of money 
receipts. and the number of the lot and block for which the money was 
paid, and which receipt, upon its presentation to the secretary 
of state, shall entitle the person named therein to a title in fee 
simple, absolute from the State of Nebraska, to the real estate 
named in the receipt, which conveyance shall be executed by 
the governor and attested by the secretary of state, who shall 
file and safely keep all receipts thus presented. i 
Moneys to Sec. 7. All monies received by the commissioners for the 
be held asa gale of lots, shall be deposited by them in the state treasury, and 
fund. € said monies shall be held by the treasurer as a state building 
fund, and be kept by him separate from other funds, and be 
separately accounted for. 
Expenses Sec. 8. All expenses incurred by the commissioners for a 
incurred by surveyor at not exceeding five dollars per day, and four assist- 
stoners, how ants at not exceeding two dollars and fifty cents per day each, 
pee with necessary bills for forage and team hire, advertising, 
stationery and other necessary expenses, shall be paid by the 
auditor, by his warrant upon tlie state building fund, upon 
the certificate of the said coamissioners. And the commis- 
sioners shall be paid for their services the sum of five dollars 
for each and every day actually employed, by the warrant of the 
auditor upon the “state building fund:" Provided, That the 
state shall never be liable for any expenses incurred under this 
: section on any other than the aforesaid “ state building fund." 
Specifications SEC. 9. Immediately after the sale of lots above provided 
fora building for, the commissioners shall issue a notice to architects, asking 
for plans and specifications for a building, the foundations of 
which shall be of stone, and the superstructure of stone or brick, 
which shall be suited for the executive offices and the assembly 
of the two houses of the legislature, which said buildings may 
be designed as a portion of a larger edifice, and shall not exceed 
the sum of fifty thousand dollars. 
Aenea Sec. 10. ‘The commissioners shall, from the plans presented, 
appointed adopt the one best adapted to the wants of the state, and shall 
dent of con- appoint the architect of the design accepted the superintendent 
struction. i. of jts construction, who shall be paid not exceeding five per cent. 
on the contract price for his services. ‘The superintendent shall 
thereupon, advertise in at least four newspapers, published in the 
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state, for three months, for sealed proposals, for the erection of 

said building, according to plan and specifications to be furnished 

by him and approved by the commissioners. The contract shall 

be let to the lowest and best bidder, and the contractor enter Contract, 
into sufficient bond, at not less than ‘double the contract price, T 
with sureties, to be approved by the commissioners, conditioned 

for the faithful performance of the contract. The commis- 
sioners shall reserve the right to reject any and all bids if in 

their judgment they are too high, and may again proceed to 
advertise for proposals in the manner provided in this act. The 
commissioners shall, from time to time, upon the requisitions of 

the superintendent, draw through the auditor of state warrants 

upon the state treasurer for the amounts necessary to carry on Mund 
the construction of the capitol, which said warrants shall be paid 

out of the “ state building fund.” The capitol shall be located 

as nearly as possible in the center of the reservation, selected by 

the commissioners in the town of “Lincoln,” and shall be com- 
pleted as soon as practicable. 

SEC. 11. The State University and State Agricultural state univer- 
College shall be united as one educational institution, and shall euam agr- 
be located upon a reservation selected by said Commissioners, in lege located 
said “Iancoln,” and the necessary buildings shall be erected I^ Lincoln. 
thereon as soon as funds can be secured by the sale of lands 
donated to the State for that purpose, or from other sources. 

Sec. 12. The penitentiary of the state shall be located state pem- 
upon a reservation selected by the said commissioners in the said jocnee at 
* Lincoln," or upon lands belonging to the state, and adjacent Lincoln. 
to said town of “ Lincoln," and the necessary building shall he 
erected as soon as funds can be secured. 

SEC. 13. As soon as the capitol building, provided for in State offices 
this act, is erected and completed, it shall be the duty of the 5o 
governor to issue his proclamation announcing said fact, and 
thereupon it shall be the duty of all. the state officers whose 
offices are properly kept at the capitol to remove within three 
months their several offices, together with the public property, 
archives, records, books, and papers to said “Lincoln,” and all 
sessions of the legislature shall thereafter be convened at the 
same place. 

SEC. 14. The said commissioners shall make a full and Commis- 
complete report to the next legislature of all their doings, speci- por io 
fying to whom, for what service, or material, and the amount legislature. 
paid to each person; the number of lots sold, to whom, for 
what amount, to whom for what amount the contract or contracts 
were let, together with a copy of all such contracts. And said 
commissioners, and their sureties, shall be held responsible on 
their bonds for all their acts until the legislature shall order the 
said bonds to be delivered up to the said commissioners. 

SEC. 15. All acts and parts of acts in any manner inconsist- Former acts 
ent herewith, or repugnant thereto, are hereby repealed. PERN, 


p 
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Sec. 16. This act shall take effect and be in force from and 
after its passage. 


Approved, June 14, 1867. 


AN ACT 


To declare the cases in which offices shall be deemed vacant, and to 
provide for filling the vacancies therein. 


State oficers SECTION 1. Be tt enacted by the Legislature of the State of 

required to Nebraska, That all state officers elected at the June election, in 

Recs. or aha year one thousand eight hundred and sixty-six, who have 
not already taken and subscribed to and filed in the office of the 
secretary of state of this State, the oath of office prescribed in 
and by the twenty-fifth section of article second, entitled “ Legis- 
lative," of the constitution of the State of Nebraska, are hereby 
required to take, subscribe to, and file the said official oath in 
the office of the said secretary of state within one day after 
the passage of this act. And in the event of any person or 
persons so elected to any office at the time aforesaid, failing to 
qualify and to file the oath as hereinbefore provided, and to 
enter upon the discharge of the official duties pertaining to the 
office, the office to which the defaulting person was elected at 
said election shall be deemed vacant. 

State officers SEC. 2. The governor, secretary of state, auditor and treas- 

must qualify urer, and such other state officers as may be provided for by 

tain time. law, elected at the general election for state officers in the year 
A. D. 1868 and at any subsequent general election for state 
officers thereafter, shall qualify, as directed by the first section 
of this act, within thirty days after the time prescribed by the 
constitution, at which said officers shall enter upon the discharge 
of the duties of the office to which they were severally elected. 
In the event that any of the officers fail to qualify, in the time 
prescribed, the office shall be deemed vacant. 

Justicesof SEC. 3. The justices of the supreme court shall qualify, 

supreme == within thirty days after the opening and publishing of the 

qualify. | returns of the election, for all elections at which justices of the 
supreme court were elected, as prescribed in section three of 
article second, entitled ** Executive," of the constitution. In 
the event of the failure of ‘any person so elected a justice of 
the supreme court to qualify, in the time prescribed by this 
section, the office shall be deemed vacant. 

Vacancies Sec. 4. In the event of the death, resignation, or, absence 

caused by from the state for a longer period of time than three months, of 

death, ete — eny justice of the supreme court, secretary of state, auditor or 
treasurer, or in the event of the failure of any judge of the 
district court to reside in the judicial district to which he may 
be assigned, the office shall be deemed vacant; provided, that 
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ninety days shall be allowed present judges to comply with the 
provisions of this section. 

Src. 5. Whenever a vacancy shall exist in any of the State Vacancies in 
offices, created by the constitution of this State, or in any State i filled 
office hereafter created by law, the governor shall nominate. and 
by and with the advice and consent of the senate, appoint some 
suitable person, who shall be a resident and qualified elector of 
this State, to fill such vacancy, and the person so appointed shall 
hold his office during the unexpired term, and until his suc- 
cessor is elected and qualified. 

SEC. 6. Whenever a vacancy shall exist in any of the Governor 
offices during the recess of the senate, the governor shall He eek 
appoint a suitable person to fill such vacancy, and the person so of senate. 
‘appointed shall hold the office and discharge the duties of the 
same and receive the pay. and emoluments thereof until the 
next meeting of the senate succeeding his appointment, and 
until his successor is elected and qualified. 

Sxo. 7. Any person so appointed to fill any vacancy existing Oficers shall 
in any of said offices shall qualify in the manner prescribed in 9+7- 
section one of this act, and within fifteen days from the date of 
such appointment. 

Sec. 8. This act shall take effect and be in force from and 
after its passage. 


Approved, June 14, 1867. 


AN ACT 
To provide for procuring a seal for the State of Nebraska. 


SECTION 1. Be t enacted by the Legislature of the State of sare seal. 

Nebraska, That the secretary of state be, and he is hereby 
authorized and required to procure, at the cost and expense of 
the State, and as soon after the passage of this act as practicable, 
a seal for the State, to be designated and known as the great seal 
of the State of Nebraska, and of the design and device tollowing, 
that is to say: The eastern part of the circle to be represented 
by a steamboat ascending the Missouri river; the mechanic arts 
to be represented by a smith with hammer and anvil; in the 
foreground, agriculture to be represented by a settler’s cabin, 
sheaves of wheat and stalks of growing corn; in the back 
ground a train of cars heading towards the Rocky Mountains, 
and on the extreme west, the Rocky Mountains to be plainly 
in view; around the top of this circle to be in capital letters, the 
motto, ‘‘ EQUALITY BEFORE THE LAW," and the circle to be 
surrounded with the words, “Great Seal of the State of 
Nebraska, March 1st, 1867.” 

SEC. 2. The sum of twenty-five dollars, or so much thereof 4 ppropra- 
as may d necessary, is hereby appropriated out of amy fund in ton. 
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the treasury, not otherwise appropriáted by law, to enable the 
Secretary of state to carry into effect the provisions of this act. 
Approved, June 15, 1867. 


i AN ACT 


To transfer suits at law and in chancery, prosecutions, judgments, 
decrees and proceedings in the courts of the Territory of Nebraska, 
to the courts of the State of Nebraska. 


Suts trans- SECTION 1. Be tt enacted by the Legislature of the State of 
ferred from = Nebraska, That the records in all suits at law and in chancery 
State su- Which remained undetermined and pending in the supreme 
preme court. eourt of the Territory of Nebraska, at the time of the change 
of government from that of a territory to that of a state, and all 

` judgments, decrees, orders, records, files, and proceedings in said 
supreme court of the territory, except such suits and proceed- 

' ings wherein the United States of America js a party, shall be, 

and are hereby transferred to the supreme court of the State of 
Nebraska; and that all suits aforesaid, which remain undeter- 

mined shall be proceeded in, by, and all judgments, decrees, 

orders, records, files, and proceedings aforesaid shall become 

and are hereby made the judgments, decrees, orders, records, 

files, and proceedings of the said supreme court of the State of 
Nebraska; as effectually as though said suits at law and in 
chancery had been originally instituted, and all said judgments, 

decrees and orders had been originally obtained, rendered, and 

made, and all said records, files, and proceedings had originated 

in said supreme court of the State of Nebraska; and that said 

supreme court, last aforesaid, may enforce said judgments, 

decrees and orders, in all respects as though they had been 
originally rendered and made in said supreme court last aforesaid. 

sutstrans- SEC. 2. The records in all suits at law and in chancery, and 
enitanal to ll prosecutions, recognizances, bonds for appeals, and proceed- 
State district jnes in error, judgments, decrees, orders, records, files, and 
ao proceedings pending and remaining in the district courts of 
the Territory of Nebraska, in the respective counties thereof, 

except such suits wherein the United States of America is a 

party, shall be, and the same are hereby, transferred to the 
respective district courts of the State of Nebraska, and all said 

suits at law and in chancery, recognizances, prosecutions, bonds 

for appeal and proceedings in error, shall be proceeded in, by, and 

all said judgments, decrees, orders, records, files, and proceedings, 

except as aforesaid, shall become, and are hereby made the 
judgments, decrees, orders, records, files, and proceedings of the 

said respective district courts of the State of Nebraska, as 
effectually, in all respects, as though said suits at law and in 
chancery and prosecutions had been originally instituted, and all 
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said bonds, judgments, recognizances, decrees and orders had 
been originally obtained, rendered and made, and all said records, 
files, and proceedings had originated in the said respective 
district courts of the State of Nebraska; and that all said 
judgments, decrees, and orders aforesaid, may, and shall be 
enforced, by executions, orders of sale or otherwise, as effectually 
by the said respective district courts of the State of Nebraska, 
as though the same had been obtained, rendered and made in 
said respective district courts last aforesaid. : 

Src. 3. The passage of this act shall be deemed and operate Passage of 
as notice to all parties litigant in any of said courts, and imme- 2225... 
diately thereupon, the said causes shall be deemed commenced notice to 
and pending in the respective courts of this state, into which, pu 
by the first and second sections of this act, said records shall be 
removed. 

Src. 4. The justices’ and probate courts of the State of state justices’ 
Nebraska, in the respective counties thereof, shall be, and are 225 Probate 


R courts made 
hereby made, the successors of the justices’ and probate courts successors to 


of the Territory of Nebraska. in said respective counties, and all Dee 
the records, decrees, orders, files, papers, business and proceed- 
ings pending and remaining in the said several justices’ and 
probate courts of the Territory of Nebraska, shall be, and are 
hereby, transferred to the respective justices’ and probate courts 
of the State of Nebraska, in the respective counties thereof; 
and all said proceedings and matters shall be proceeded in by 
said justices’ or probate courts of the State of Nebraska as 
though the same had been originally instituted therein, and all 
said decrees, orders, records, files, papers, and business shall 
become, and are hereby made, the decrees, orders, records, bills, 
papers and business of the said several justices’ and probate 
courts of the State of Nebraska as effectually in all respects as 
though the same had been rendered, made, and originated in 
said several justices’ or probate courts, last aforesaid; and all 
said decrees and orders aforesaid may, and shall be enforced by 
said respective justices’ and probate courts of the State of 
Nebraska as effectually as if the same had been originally 
rendered and made in said justices’ or probate courts last afore- 
said: Provided, however, That said justices’ and probate courts 
of the State of Nebraska shall not have jurisdiction in any 
matter wherein the title or boundaries of land may be in 
dispute, and shall not have power to order or decree the sale or 
partition of real estate. 

_Szc. 5. In all suits in chancery, pending in the respective m 
district courts of the Territory of Nebraska, and hereby trans- be taken 
ferred to the respective district courts of the State of Nebraska, on, Tem. 
wherein decrees have been rendered, and notices of appeals from courts to 
such decrees have been filed according to law, and such appeals coun —— S 
have not been perfected, appeals may be had and taken from 
such decrees to the supreme court of the State of Nebraska, and 
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may be in all respects perfected and entered of record in said 
supreme court at any time within sixty days after the passage of 
this act, and when so entered of record in said supreme court 
the same shall be proceeded in to final determination by said 
supreme court, in the same manner and with like effect as 
though such appeals had been regularly taken and perfected, 
and entered of record in the supreme court at the time of the 
rendition of such decrees in the respective district courts: 
Provided, That the provisions of this section shall not be con- 
strued to apply to appeals, notices of which were given previous 
to the first day of October, A. D. 1866, and which appeals have 
not been perfected at the time of the passage of this act. 
Official acts SEC. 6. Whenever and wherever any suit or suits have been 
of Territo- commenced in the district court of any district of this State, since 
roid in state the admission of the late Territory of Nebraska into the Union as 
courts. a State, and when the original, or any other papers pertaining to 
the suit or suits, were filed, or the process issued by any of the 
clerks late acting as the clerks of any of the said courts prior to 
the admission of the said territory as a State, and when the papers 
were so filed and process issued, whether the process be mesne 
or final, as provided by, and so as to conform to the laws under 
which the same was done, the official business and acts of said 
clerks so had and done, shall be deemed and held to be good 
and valid in any and all of the courts of this state. . 
SEC. 7. This act shall take effect and be in force from and 
after its passage. 
Approved, June 15, 1867. 


—— 4 


| AN ACT 


To provide for the selection and entry of public lands in the State of 
Nebraska. 


SxcrrON 1. Be it enacted by the Legislature of the State of 
Governor to 4, : "E 
appoint four Vel raska, That the governor is hereby authorized and empow- 
commission- ered to appoint four commissioners, one of whom shall reside in 
each of the United States land districts of the State, and that 
each commission shall locate the lands within the district in 
Hai public which he resides. They shall select and enter all the public 
lands shali lands which have been donated to the State of Nebraska under 
be selected the enabling act of congress, approved, April 19th, 1864, as 
follows : 

Twenty entire sections, as provided in section eight of said 
act, for the purpose of erecting public buildings at the capital 
of this State for legislative and judicial purposes. Fifty other 
entire sections of land to he selected for the purpose of erecting 

; a suitable building for a penitentiary or State prison, in 
accordance with section nine of said act. Seventy-two other 


| 
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sections to be set apart and reserved for the use of a State univer- 
sity, as provided in section ten of said act. Five hundred 
thousand acres as provided by act of congress, approved, Sep- 
tember 4th, 1841. Also ninety thousand acres granted to each 
State for the support of agricultural colleges, as provided in 
chapter one hundred and ‘thirty (130) of statutes at large, 
approved, July 2nd, 1862, entitled, “ An act donating public 
lands to the several States and Territories, which may provide 
colleges for the benefit of agriculture and the mechanic arts. 

SEO. 2. The said commissioners so appointed shall, before comms- 
entering upon the duties required of them by this act, take and siones shall 
subscribe to an oath of office as required in chapter five, section 
seventeen, of the revised statutes of this State, before any 
person authorized to administer oaths and transmit the same to 
the governor who shall cause it to be filed in the office of the 
secretary of state. 

SEC. 3. Said commissioners shall act under the direction of Comm:s- 
the governor in making selection of said lands and shall make *o"c's shal 


act under di- 
monthly returns of such lands selected by them to the governor ; fection of 


they shall also make similar returns to the land office, in the ind make 
district in which any lands selected by them are situated, as soon monthly re- 
after such selection as may be practicable, designating for which 
appropriation they are selected. 

SEC. 4. The said commissioners shall each receive four compensa- 

dollars for each and every day actually and necessarily spent in "*™ 
performing the duties required by this act, besides their traveling 
expenses incurred in the performance of the duties of their office. 
And they shall certify under oath the number of days so spent 
by them, and their accounts shall be audited by the secretary 
of state, and paid out of the fund arising from the several grants 
in proportion to the amount incurred for each. Provided, that 
this clause shall not conflict with the provisions of the acts of 
congress relative to the several grants, in which case the expense 
shall be paid out of the State treasury. 

SEC 5. This act shall take effect and be in force from and 
after its passage. 

Appigyed, June 17, 1867. 


AN ACT 


To apportion the members of the Senate and House of Representatives. 


Section 1. Be it enacted by the Legislature of the State of... 
Nebraska, That the members of the senate shall be apportioned districts 
among the several counties, and the senatorial districts numbered 
as follows: 

Richardson county shall constitute the first district and be 
entitled to one member. 
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Representa- 
tive districts. 


Nemaha county shall constitute the second district and be 
entitled to one member. 

The counties of Nemaha, Richardson and Jobnson shall 
constitute the third district and be entitled to one member. 

The counties of Pawnee, Gage, Jefferson, Saline and Lancaster 
Shall constitute the fourth district and be entitled to one member. 

The county of Otoe shall constitute the fifth district and be 
entitled to two members. 

The county of Cass shall constitute the sixth district and be 
entitled to one member. _ 

The counties of Cass, Sarpy, Saunders, Butler, and Seward 
shall constitute the seventh district and be entitled to one 
member. 

The county of Douglas shall constitute the eighth district 
and be entitled to two members. 

The counties of Washington and Burt shall constitute the 
ninth district and be entitled to one member. 

The counties of Dodge, Cuming, Stanton, Dakota, Dixon, 
Cedar, L’eau-qui-court, and Pierce shall constitute the tenth 
district and be entitled to one member. 

And the counties of Platte, Merrick, Hall, Buffalo, Kearney, 
and Lincoln shall constitute the eleventh district and be en- 
titled to one member. 

Src. 2. Members of the house of representatives shall be 
appointed, and the representative districts formed and numbered 
as follows: 

Richardson county shall constitute the first district and be 
entitled to four members. 

Nemaha county shall constitute the second district and be 
entitled to four members. 

Pawnee county shall constitute the third district and be 
entitled to one member. 

The counties of Gage and Jefferson shall constitute the fourth 
district and be entitled to one member. 

The county of Johnson shall constitute the fifth district and 
be entitled to one member. 

Otoe county shall constitute the sixth district and be entitled 
to five members. 

Lancaster county shall constitute the seventh district and be 
entitled to one member. 

Cass county shall constitute the eighth district and be en- 
titled to four members. 

The counties of Saunders, Seward, and Butler shall consti- 
tute the ninth district and be entitled to one member. 

The counties of Saline, Lincoln and Kearney shall constitute 
the tenth district and be entitled to one member. 

Sarpy county shall constitute the eleventh district and be 
entitled to two members. 

Douglas county shall constitute the twelfth district and be 
entitled to six members. 
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Dodge county shall constitute the thirteenth district and be 
entitled to one member. 

Platte county shall constitute the fourteenth district and be 
entitled to one member. i 

The counties of Hall, Buffalo and Merrick shall constitute 
the fifteenth district and be entitled to one member. 

Washington county shall constitute the sixteenth district and 
be entitled to two members. 

The counties of Burt and Cuming shall constitute the seven- 
teenth district and be entitled to one member. 

Dakota county shall constitute the eighteenth district and be 
entitled to one member. 

And the counties of Dixon, Cedar and L’eau-qui-court shall 
constitute the nineteenth district and be entitled to one member. 

Sxc. 3. This act to take effect on the first day of September, 
1866. 

Approved, June 17, 1868. 


AN ACT 


To appropriate a portion of the money refunded to this State by the 
general government to the payment of current and contingent 
expenses for the year 1867. 


Section 1. Be tt enacted by the Legislature of the State of appropria- 
Nebraska, That the sum of fifteen thousand dollars, or so tion forstate 
much thereof as may be necessary to pay the current and ise 
contingent expenses of the State, for the year 1867, be and the 
same is hereby appropriated out of the money now in the State 
treasury refunded to this State by the general government for 
militia expenses, etc. 

Src. 2. This act to take effect from the day of its passage 

Approved, June 17, 1867. 


LS 


AN ACT 


Providing for the time and places of holding terms of the Supreme 
Court. 


Section 1. Be it enacted by the Legislature of the State of 
Nebraska, That there shall be held one term of the supreme Wims ^f 
court at the city of Omaha, beginning on the second Monday holding su- 
of January of each year. There shall also be held one term of P'*7* cour 
the supreme court at Nebraska City, beginning on the second 
Monday in August of each year: Provided, That unless the 
county commissioners of Otoe county shall tender to the Provso 
justiees of the supreme eourt the use of the court house, in 


Nebraska City, free of charge, the said August term of the 
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supreme court shall be held at the city of Brownville, or such 
other place, south of the Platte river, as may offer the use of 
court room free of charge. j 


Justices to SEC. 2. The justiees of the supreme court are hereby 
Paks, etc, authorized to appoint a clerk or clerks and other officers, and do 
and perform such other acts as may be necessary to carry into 
effect the provisions of this act. 
Cases origin- BEC. 9. All actions or appeals, petitions in error, or cases in 
net which the supreme court may have original jurisdiction, and 
rvertobs originating in any of the counties south of the Platte river, 
braska City, Shall be tried and determined in the supreme court to be held at 
Nebraska City, or such other place, south of the Platte river, as 
may be selected in which to hold terms of the supreme court, 
according to the provisions of this act. . 
Cases origin- SEC. 4. All actions or appeals, petitions in error, or cases in 
aungoorth which the supreme court may have original jurisdiction, which 
tivertobe have been commenced and are now pending. and all such actions 
Omaha, Or appeals, petitions in error, or cases in which said supreme court 
may have original jurisdiction, originating in any of the 
counties north of the Platte river, shall be tried and determined 
in the supreme court to be held at the city cf Omaha. 
pec SEC. 9. There shall be held a special term of the supreme 
i court at the city of Omaha, beginning on the second Monday of 
July, A. D., 1867. 
Sec. 6. This act shall take effect and be in force from and 
after its passage. 


Approved, June 18, 1867. 


AN ACT 
To provide for State Printing. 


Proposais for SECTION 1. Be it enacted by the Legislature of the State of 
Bate panung Nebraska, That the auditor, treasurer and secretary of state 
vertised for, Shall, during the first week in November, eighteen hundred and 
sixty-eight, and every second year thereafter give notice in four 
different newspapers, puplished in different sections of the State, 
that sealed proposals indorsed, ** Proposals for State Printing,” 
will be received at the office of the secretary of state until the 
thirtieth day after the first publication of said notice, for the 
execution of the several branches of the State printing, in sep- 
arate contracts, as hereinafter specified, for the term of two 
years, from the fourth Tuesday in December, next thereatter. 
How propo- SEC. 2. The proposals hereinbefore provided for shall dis- 
sais shallbe tinctly and specifically state the price per thousand ems for the 
composition of all bills, resolutions and other matter that may 
be ordered to be printed in bill form; all pamphlets or reports 
ordered to be printed in pamphlet form; the journals of the 
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senate and house of representatives ; the general laws; the local 
laws; and volumes of legislative documents; the price per 
thousand ems for composition, and the price per quire for press 
work of all blanks and circulars for éhe executive offices; and 
the price per quire of the paper to be furnished by the bidder, 
for each of the kinds of work provided for, at which the bidder 
is willing to take the contract bid for, and in such notice as is 
prescribed in this act. The secretary, auditor, and treasurer " 
shall publish an abstract of this law, stating distinctly each item 
to be bid for, the character of the work, and the mode of al- 
lowing compensation for the same, and the said secretary, audi- 
tor and treasurer, or any two of them, shall, within two days after 
the expiration of such notice, proceed to open all such proposals 
by them received, and they shall on careful examination and 
strict computation, give the contract, for each of the hereinafter 
named branches of the State printing, to the lowest responsible 
bidder therefor, who will comply with all the provisions of this 
act: Provided, That if two or more bidders shall propose for the 
: same contract, and the proposals of one be lower on composition, 
and the proposals of another be lower on press work or paper, 
then the secretary, auditor and treasurer, or any two of them, 
taking to their assistance a disinterested practical printer, shall 
proceed to compute the same, by taking as a basis the aggregate 
number of ems, the aggregate number of tokens of press work - 
and the aggregate number of quires of paper of the same kind 
of printing for the last session of the legislature preceding, and 
they shall give the contract'to the lowest bidder under the 
computation aforesaid; and, provided further, that nothing 
herein contained shall be construed, so as to prevent the same 
person from becoming contractors for two or more branches of 
the public printing, if he shall be the lowest bidder therefor, ` 
but the said secretary, auditor and treasurer shall in no case 
whatever, receive or take into consideration the bid of an irres- 
ponsible person ; Provided, however, no person shall be deemed 
irresponsible who shall tender to the executive officers aforesaid, 
along with his bid, satisfactory assurance, subscribed by his pro- 
posed surety, that he will execute the bonds required by the 
eleventh section of this act. 

Szc. 3. The printing of al! bills for the two houses of the How con. | 
legislature, together with such resolutions and other matters asje — 
may be ordered by the two houses, or either of them, to be 
printed in bill form, shall be let in one contract; the printing 
of the journals of the senate and house of representatives, and 
of such reports, communications and other documents as enter 
into and make a part of the journals, shall be let in another 
contract; the printing of all reports, communications and other 
‘documents that may be ordered to be printed in pamphlet form 
by the legislature, or either branch thereof, except such as enter 
into and make-a part of the journals, together with the volume 
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of public documents, shall be let in another separate contract ; 
the printing of the general and local laws, and such joint reso- 
lutions as may be directed by the legislature to be printed 
therewith, shall be let in another separate contract; and the 
printing of all blanks and circulars necessary for the use of the 
executive officers of state, shall be let in another separate 
contract. 

style of SEC. 4. The bills shall be printed in folio foolscap form, in 

printing bills. small pica type, each page to contain not less than twenty-five 
lines of solid matter of the usual length, and the lines shall be 
successively numbered, with a blank only in each space between 
the lines; and in counting the composition upon bills the same 
shall be measured as solid matter, and every necessary fraction 
of a page shall be counted asa full page, but no entire blank 
page shall be counted or charged for. 

Style of Sec 5. The journals of the senate and house of representa- 

Puma, tives shall be printed in super royal octavo form, on neat long 
primer type, and in as close and compact order as is consistent 
with good workmanship, without unnecessary blanks or broken 
pages; the pages to be of the same size as those of the journals 
of the Territorial legislature. 

Style of Sec. 6. The volumes of public documents and all reports, 

punting pub- communications and other documents ordered to be printed in 

meats, etc, pamphlet form, shall he printed on the same kind of type, and 
the pages to be of the same size as specified for the journals in 
the preceding section, said documents to be printed in pam- 
phlet form, shall be printed in closely compact order, without 
title pages, unnecessary blanks, or open spaces; the volumes of 
public documents shall contain nothing that shall have been 
inserted in the laws or journals of the same year except the 
annual report of the auditor and treasurer, and the various 
reports, communications, and other documents proper to be in- 
serted therein shall follow each other in as close, compact order 
as is consistent with good workmanship, without the interven- 
tion of unnecessary blanks, or separate title, or half title pages ; 
and the paging thereof shall be consecutive, and at the con- 
clusion there shall be an index, to be made out by the printer, 
referring to the particular page at which each separate docu- 
ment commences. In all cases where any document is printed 
in pamphlet form by order of the legislature, or either branch 
thereof, by the contractor for the printing of the volumes of 
public documents, which shall also be inserted in the volumes 
of public documents, and in all cases where any document is 
printed in pamphlet form by the contractor for the printing of 
the journals, which shall also be printed in the journals, but one 
charge shall be made or allowed for the compensation thereof. 

Style of Sec 7. The laws shall be printed in royal octavo form, on 

ws 5 - good small pica type, the pages to be of the same size and form 
as those in the laws of the session of the tenth session of the 
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Territorial legislature of Nebraska, with similar marginal notes, 
and index to the general laws. 

Sec. 8. In the composition of all pamphlets, laws, journals How compo- 
and volumes of public documents, every necessary fraction of .a tom shall 
page shall be counted as a full page, but no entire blank page and charged. 
shall be counted or charged for; and, if in any branch of the 
printing, tabular statements occur, which it shall be impracti- 
cable to print on the ordinary sized pages, the same shall be 
printed on tabular sheets of the necessary size, and the amount 
of composition on the same shall be ascertained by measuring 
the printed surface, and thereby ascertaining the number of 
ems ; and for all rule and figure work double price for composi- 
tion shall be allowed, the same to be ascertained by strict 
measurement and count. But one charge shall be made for the 
composition of all documents ordered to be printed by both 
branches of the legislature, and no charge or allowance shall be 
made for composition when extra and additional copies shall be 
ordered printed. 

Szo. 9. In counting and charging the press work, whether press work 
on bills, journals, laws, pamphlets or volumes of publie docu- © 
ments, the token shall consist of one hundred and twenty-five 
sheets, printed on both sides, or two hundred and fifty sheets 
printed on one side only. 

Sec. 10. Each contractor, for any branch of the State Contractor to 
printing, shall deliver over to the secretary of state, or on his printed 
pe in the sheet, all copies ordered to be printed, in good PAP. 
oraer. state. 

SEC. 11. It shall be the duty of the secretary of state to secretary of 
give immediate notice to the successful bidder that his state to non- 
proposals have been accepted, and each successful bidder, vae. — 
(except the successful bidder for the printing for which pro- crete, 
posals are to be called for immediately upon the publication of this ` 
act, who shall give such bond within ten days after receiving 
such notice,) shall enter into bonds, payable to the State of 
Nebraska, in the sum of not less than two thousand dollars, nor 
more than five thousand dollars, for each and every branch of 
the public printing so awarded to him, with at least too good 
and sufficient sureties, conditioned for the faithful performance, 
pursuant to this act, of that branch or branches of the printing - 
to which he has been adjudged the successful bidder ; and if he 
shall fail so to give bond within the time allowed,” then the 
contract shall be given to the next lowest bidder who will give 
bond as aforesaid. : 

Sec. 12. The folding of all bills, resolutions, pamphlets or roug, 
documents, ordered to be printed, together with the stitching of stitching and 
the same, and the paper covering of all documents ordered by documents to 
the legislature, or either branch thereof, to be covered, shall be beet by 
let in one contract; and the folding, stitching and binding of 
the laws, journals and volumes of public documents, shall be let 
in another contract. 
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time, and in the same manner as is prescribed in the first section 
of this act, shall give notice that sealed proposals will be re- 
eeived for the folding and stitching of all bills, resolutions, 

: pamphlets or documents ordered printed, and the paper covering 
of all documents ordered to be covered; and for the folding, 
stitching and binding of the laws, journals and volumes of public 
documents, which proposals shall specify the rate per hundred 
sheets for folding, the rate per hundred copies for folding, the 
rate per hundred copies for stitching all bills, resolutions, 
pamphlets or documents, the rate per hundred copies for paper 
covering all documents ordered to be covered, and the rate per 
hundred copies for binding the laws, journals and volumes of 
public documents at which the contractor is willing to do the 
same; and each successful bidder, to whom the contracts or 
either of them may be awarded, shall enter into bond in the 
sum of one thousand dollars, in the same manner as is pre- 
scribed in the eleventh section of this act, for the faithful 
performance of the same. 

Style of SEC. 14. The binding of the laws, journals and other 

bindings volumes of public documents, shall be in the same style and of 
the same materials as the volumes of laws of the "Territorial 
legislature of the tenth session. 

Secretary of SEC. 15. The secretary of state shall keep in his office, for 

koe ed: inspection, a specimen of each kind, style and quality of the 

mens, work required to be done and material to be used in the several 
cases ; and the work done or material used, shall in all cases þe 
equal in quality to the specimens.so kept by the secretary of 
state. 

Halfsheets SEO. 16. In counting the folding and stitching of all bilis, 

not allowed. resolutions, pamphlets or documents, no half sheet shall be 
counted, charged for, or allowance made. , 

Noallowance SEC. 17. Folding, stitehmg and binding shall include the 

for collating, collating, drying and pressing, and no charge or allowance shall 
be made for collating, drying and pressing. 

Copies of al SEC. 18. Each contractor, for any branch of the public 


N 


rinted jobs inti 
printed jobs printing, shall file and preserve one copy of each document or 


with secre- Other niatter, by him printed for the State, which file he shall 

tary of wate deposit, together with his accounts for printing, with the secre- 
tary of state, on or before the fourth Tuesday of December 
annually, in which account shall be specifically stated the various 
jobs performed; the number of ems composition in each ; the 
extra charge, if any, for rule and figure work in each; the 
number of tokens of press work in each; designating whet"er 
ordered by the senate, the house, or jointly by both, or by other 
officers or agents of the State, together with the kind and 
quantity of paper used for each job. 

Copies of Src. 19. Each contractor for the folding, stitching, covering 

all documents and binding, shall file and preserve one copy of every document 
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or other matter by him folded, stitched or bound, which file he foldea, 
shall deposit, together with his accounts for the same, with the stitched or 
secretary of state, on or before the fourth Tuesday of December be fled with 
annually, which account shall specifically state each item, a8 state with 
provided for by the thirteenth section of this act, and the Pl. 
number of copies of each bill, resolution, pamphlet or document 

folded, stitched or covered, and the number of copies of laws, 
journals and documents bound. 

Sexo. 20. On the filing of any account and vouchers, under Accounts and 
the two last preceeding sections, the secretary of state, auditor O 
and treasurer shall carefully examine such accounts, "together and corrected 
with the vouchers therefor, and the orders for the same, and if Py Proper 
any errors be found in such account, by said examining ‘officers, 
they shall immediately correct the same; and if they shall find 
any unnecessary blanks or increased ‘number of pages, caused by 
stretching out of matter or other devices of the printer, they 
shall deduct, from the account of the contractor, double the 
amount of composition and press work charged for such un- 
necessary blank or increased number of pages; and if any error 
shall be committed in executing any branch of the printing 
aforesaid, by which the sense or meaning may be altered, such 
examining officers shall deduct from the account of the contractor, 
by whom the error was committed, the amount of composition 
to which he would have been entitled for the composition and 
press work of the whole sheet in which such error shall be found; 
but the secretary, auditor and treasurer shall in no case allow 
constructive charges, or any other than is specifically named in 
this act. 

Src. 21. After any account as aforesaid, shall have been corrected 
examined by the proper officers, and all errors and overcharges fow pai 
corrected, and proper deductions made therefor, pursuant to the 
foregoing section, said account shall be certified to be correct by 
said examining officers, or any two of them; and when any 
account shall be so audited and certified, the auditor shall draw 
a bill upon the treasury for the amount thereof, payable out of 
any moneys appropriated for that purpose. 

Ngc. 22. The contractor, for the printing of bills, resolutions rimes with- 
or other matter to be printed in bill form, shall promptly and tn an d 
‘without delay, execute all orders of the legislature, or either binding shall 
branch thereof, for the printing of all bills and resolutions, and be Posi 
for each failure to complete said printing within twenty-four for failure 
hours after receiving the order for the same, the contractor shall 
forfeit and pay a penalty of ten dollars, to be deducted from his 
account at settlement ; and all contractors, under the provisions 
of this act, shall promptly and without unnecessary delay, execute 
all orders to them issued by the legislature, or either branch 
thereof, or the executive officers of state ; and the laws, journals 
and volumes of public documents shall be printed and delivered 
to the contractor, for the folding, stitching and binding, on the 
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order of the secretary of state, within sixty days after the 
adjournment of the legislature; and said contractor shall, 
within thirty days after the receipt thereof, execute the folding, 
stitching and binding, and deliver to said secretary of state, the 
volumes so bound, under the penalty of a forfeiture of their 
bonds: Provided, however, that the said secretary of state, 
auditor and treasurer may, on good cause shown by either of the 
contractors, extend the time, not exceeding ten days, for the 
execution of their several contracts. It is further provided 
that the said executive officers may, for good cause shown, grant 
an additional extension of time, not exceeding ten days, to 
either of the contractors, for the printing, folding, stitching or 
binding of the laws or journals of the present session of the 
legislature. 

Secretary of} SEC. 23 The secretary of state shall furnish a true and 

ao accurate copy of the laws and journals, as they may be demanded 
by the printer thereof, and the clerks of the respective branches 
ot the legislature, shall each furnish to the printer, who is 
bound by his contract to print the same, copies of the journals, 
bills, reports and other papers and documents, without unneces- 
sary delay; and no contractor shall be accountable for any delay 
occasioned by the want of such copy. 

How copy Szo. 24. It shall be the duty of the secretary of state to 

oe a- classify and arrange, for publication, the laws, joint resolutions 

' | and -memorials, passed at each session, and to make out a full 

index and marginal notes to-the laws as fast as shall be necessary. 
The signatures of the speaker of the house, president of the 
senate and governor, shall not be printed at the end of each law 
and chapter, but only at the end of the volume. 

The date of approval by the governor shall be affixed to each 
law, and there shall be prefixed, to each volume of laws 
published, the name and residence of the several State officers, 
the senators and members of the house of representatives, and 
the presiding officers and clerks of both branches of the legis- 
lature at the time of passing such laws. 

Incasecon. SEC. 25. In case any contractor, under the provisions of this . 
tractor shall act, shall fail to comply with the stipulations of his contract, it 
new propo- Shall be the duty of the secretary of state, auditor and treasurer 
sals shall be to immediately advertise for proposals for the unperformed work, 
for. provided for in the said contract, in accordance with the 
provisions of this act, so far as they may be applicable. 
Printing for SEO. 26. That, in order to provide for the printing and 
Fon pronde publishing of the laws and journals of the present session of 
for. the legislature, and such other printing as may be required for 
the State, the secretary of state, auditor and treasurer are 
hereby authorized to advertise, according to the provisions of 
this act, for four weeks during the month of July, 1867, for 
proposals to execute the printing required for the State, and 
authorized by the provisions of this act, until the letting of the 
next contract, as provided by the first section of this act. 


- 
. 
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Src. 27. .This act shall take effect and be in force from and 
after its passage. 


Approved, June 18, 1867. 


AN ACT 


To amend the Code of Civil Procedure by abolishing the distinction 
between actions at law and suits in equity. 


SEcTION 1. Be it enacted by the Legislature of the State of... | 
Nebraska, That the distinctions between actions at law and one fonn of 
suits in equity, and the forms of all such actions and suits here- *c*on- 
tofore existing, are abolished; and in their place there shall be 
hereafter but one form of Nolim. which shall be called a *eivil 
action." 

SEO. 2. That section second, title cne; section eighty-seven, Parts of for- 
title six, entitled “ Joinder of actions ;' and title twenty- four, as 
entitled “ chancery,” of the code of civil procedure, be, and the 
same are hereby repealed. 

SEO. 3. The plaintiff may write several causes of action in when plan- 
the same petition, whether they be such as have heretofore "£ my 


write several 


been denominated legal or equitable, or both, when they are causes of ac- 

included in either of the following classes : Benton o 
lst. The same transaction or transactions connected with the 

same subject of action. 

2nd. Contracts, express or implied. 

3rd. Injuries, with or without force, to person and property 
or either. 

4th. Injuries to character. 

5th. Claims to recover the possession of personal property, 
with or without damages, for the withholding thereof. 

6th. Claims to recover real property, with or without damages, 
for the withholding thereof, and the rents and profits of the same. 

7th. Claims against a trustee by virtue of a contract or by 
operation of law. 

SEG. 4. The final orders or decrees of chancery heretofore ginal order 
rendered, or which may hereafter be rendered, in any chancery cr decrees in 
proceedings pending at the time this act shall take effect, may in uie 
be enforced or reviewed in the same manner and within the 
same time as if this act had not taken effect, and all suits in 
chancery pending at the time of the taking effect of this act 
may be prosecuted to final decree in like manner. 

SEC. 5. The words hereinafter found, in the code of civil words ana 
procedure, shall be construed and held to mean as follows, to terms de- 
wit: “Complainant” shall mean plaintiff; “bill” or “complaint” 
shall mean petition; “suit” shall mean action or civil action; 
and “decree” shall mean judgment; and all other words and 
terms found in the said code of civil procedure, heretofore 


72 GENERAL LAWS. 


applicable to the chancery practice hereby repealed, shall be so 
construed and held as to carry out the intention of this act, 
prevent a tailure of justice, and give adequate relief in all cases. 
Appeals, how SEC. 6. The only mode of reviewing a judgment or final 
made. order in a civil action, shall be by appeal, to which any party 
aggrieved by the judgment or order shall beentitled. The party 
appealing shall be known as the appellant, and the reverse 
party as the respondent. An appeal must be taken by the ser- 
vice of a notice in writing on the adverse party or his attorney, 
and the clerk of the court in which the judgment or order 
appealed from is entered, stating the appeal from the same or 
from some specific part thereof, and also each paper which the 
appellant desires to be certified to the appellate court. Said 
clerk shall at the appellant’s expense make a certified copy of 
the notice of appeal served upon him and of the several papers 
mentioned therein, and the appellant shall file the same in the 
appellate court twenty days before the term of said court suc- 
ceeding the service of his notice of appeal, and in case of failure 
so to do, such appeal shall be dismissed by said court. If the 
respondent desires other papers, parts of the record in the 
inferior court, thao those mentioned in said notice, presented to 
said appellate court, he may cause certified copies thereof to be 
made, and on his motion to the appellate court, the same shall 
be annexed to the transcript filed by the appellant. Upon an 
appeal from a judgment, the court may review any intermediate 
order involving the merits and necessarily affecting the judg- 
ment, and may reverse, affirm or modify the judgment or order 
appealed from in the respect mentioned in the notice of appeal, 
and as to any or all of the parties, and may, if necessary or 
proper, order a new trial. ‘This act shall in no wise affect 
judgments at law heretofore rendered. In computing the time 
within which proceeding in error on such judgments shall be 
taken, no extension of time shall be allowed by reason of this or 
any other act of this legislature. 
Sec. 7. This act shall take effect and be in force from and 
after its passage. 
Approved, June 19, 1867. 


I 
AN ACT 


To give the commissioners further time to locate the seat of government 
and public buildings of the State of Nebraska. 
M. Section 1l. Be tt enacted by the Legislature of the State of 
cating seat of Vebraska, That the time for selecting the site, .as provided in 
government the act to provide for the location of the seat of government of 
the State of Nebraska, and for the erection of the public 
buildings thereat, approved, June 14th, A. D., 1867, be and 
the same is hereby extended to the first day of September, 1867. 


GENERAL LAWS. : 73 


Src. 2. This act take effect and be in force from and after 
its passage. 


Approved, June 20, 1867. 


AN ACT 


To amend section 2, chapter 86, of the revised statutes, entitled 
* mills and mill dams.” 


Section 1. Be it enacted by the Legislature of the State of 
Nebraska, That section two, of chapter thirty-six, of the 
revised statutes, entitled “ mills and mill dams," be amended so 
as to read as follows : 

Sec. 2. Such court may thereupon order the clerk to issue jurors, how 
such writ, to be directed to the sheriff, commanding him to make !™panncled 
out a list of twenty-four disinterested freeholders of the county, _ 
and return tle same to the clerk of such coart, and after not 
less than ten days’ notice to both parties to appear in the office 
of said clerk, at a day and hour to be by said sheriff stated in 
said notice, and then and there, in the presence of said clerk, to 
strike out alternately one name from said list until but twelve 
remain, to summon and impannel the said twelve remaining free- 
holders to meet on the land so proposed, for the abutment, on a 
certain day to be named by the court, and inserted in said writ, 

-of which meeting ten days’ previous notice, to the proprietor of 
such land, shall be given, if to be found in the county, and if 
not, then to his agent, if any he have in such county, or if there 
be no such agent, then to be advertised at the door of the court 
house of the proper county for two terms of such court: 
Provided, That if any of the jurors shall fail to attend on the 
day named by the court, at or before the hour of ten in the 
forenoon, the sheriff shall forthwith make out a list of disinter- 
ested freeholders of the county, not less than two for every such 
absent juror, and the parties, unless they otherwise agree upon 
jurors, shall proceed to strike from the list alternately, as above 
provided, until the number be left requisite to fill the panel, and 
the sheriff shall forthwith summon the same, and the like pro- 
ceeding shall be had until twelve jurors appear, who shall b 
impanneled and sworn and proceed as hereinafter provided, an 
the sheriff shall make return of such proceedings to the court. 
Suc. 2. The second section of chapter thirty-six of the. | two 
revised statutes, entitled “ mills and mill dams," as heretofore chapter * 
existing, be and the same is hereby repealed. cotta 

Src 3. This act shall take effect and be in force from and 

after its passage. 


Approved, June 20,1867. : 
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AN ACT 
To provide for the protection of stock from Contagious Diseases. 


Section 1. Be tt enacted by the Legislature of the State of 
Nebraska, That every person shall so restrain his diseased or 
distempered cattle, or such as are under his care, that they may 
not go at large; and no person or persons shall drive any dis- 
eased or distempered cattle. affected with any contagious or in- 
fectious disease, into or through this State or from one point 
thereof to another. Any person or persons offending against 
this section, shall, on conviction thereof before any justice of 
the peace, forfeit not less than five nor more than twenty-five 
dollars for every head of such cattle, and be liable for all costs 
and damages. 

SEC. 2. Any justice of the peace, upon proof before him 
that any cattle are going at large or are driven in or through 
his county, in violation of the preceding section, shall order a 
constable or sheriff to impound them, and the owner thereof 
shall be held liable for all costs and damages. 

Src. 3. The sheriff or constable who may execute the order 
of any justice of the peace as aforesaid, to impound any such 
cattle, shall have twenty-five cents per head for the first fifty, 
and five cents for each additional head, to be paid by the deten- 
dant upon conviction thereof, but in case the defendant be dis- 
charged, then said costs to be paid by the complainant, and if 
any officer to whom any order under this law is directed should 
fail to execute, he shall forfeit in case of a failure a sum not 
less than one hundred dollars. 

SEO. 4. It shall not be lawful for any person to use, let, 
sell, or permit to run at large any horse, mule, or ass diseased 
with the glanders. Any person violating the provisions of this 
section shall pay a fine not less than five nor more thau fifty 
dollars, and shall be liable for all damages. 

SEC. 5. All fines and forfeitures incurred under the provi- 
sions of this act shall be recovered by action before any justice of 
the peace, and all such fines shall be paid into the school fund, 
in and for the county having jurisdiction of the case. 

SEC. 6. In all cases of conviction under the provisions of 
this act, the. justice shall enter judgment for the fine and costs 
against the defendant and may commit him until the judgment 
is satisfied, or issue execution on the judgment for the use of 
common schools of the county. 

Src. 7. All acts and parts of acts inconsistent with the pro- 
visions of this act are hereby repealed. 

SEC. 8. This act shall take effect and be in force from and 
after its passage. 


Approved, June 20, 1867. 
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AN ACT 


To amend an Act entitled, **An Act to prescribe forms to be read by 
Justices of the Peace in Criminal Cases, and, to provide a uniform 


system of impanneling juries in Criminal Cases.” Approved, 
February 18, 1867. 


SECTION 1. Be tt enacted by the Legislature of the State of acts to pre- 
Nebraska, That section two of an act entitled, ** An act to pre- scribe forms 
scribe forms to be used by justices of the peace in criminale, —' 
cases, and to provide a uniform system of impanneling juries *mended 
' jn criminal cases,” approved, February 18th, 1867, be, and is 
hereby amended, so as to read as follows, viz :— 

“Tt shall be the duty of the county clerks of the several 
counties of this State, to procure from the secretary of this 
State copies of this act; and the county clerk of each county of 
this State in which a paper is published shall, procure the publi- 
cation of this act in a newspaper, published in such county, for 
the period of three weeks: Provided, That a greater sum than 
ten dollars shallin no case be paid in a county for such printing." 

Sec. 2. This act shall take effect and be in force from and 
after its passage. i 

Approved, June 20, 1867. 


AN ACT 


To amend chapter forty-six, part first, revised statutes, entitled 
“revenue,” 


Section 1. Be it enacted by the Legislature of the State of 
Nebraska, That section seventeen, chapter forty-six, part first, 
of the revised statutes of Nebraska, be amended so as to read as 
follows, to-wit: The president, secretary, superintendent, OF property of 
other principal accounting officer within the State at the time of joint stock 
the assessment, of every canal or slackwater navigation company, how taxed 
railroad company, turnpike company, plank road cómpany, 
bridge or ferry company, insurance company, teiegraph 
company, or other joint stock company, except banking or 
other corporations, whose taxation is specifically provided for 
in this chapter, for whatever purpose they may have been 
created, whether incorporated by any law of this State or not, 
where any portion of said property, at the time of the assess- 
ment, is situated in more than one county, shall list for taxation, 
verified by the oath or affirmation by the person so listing, all 
the personal property, which shall be held to include road bed, 
depots, wood and water stations, poles and wire, bridge and 
boats, books, papers, office furniture and fixtures, and such other 
realty as is necessary for the daily business operations of said 
road, bridge, insurance, or other company or incorporation ; 
moneys and credits of such company or corporations within the 
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State, at the actual value in money, in manner following, to-wit : 
* In all cases, except as hereinafter provided, a full return of all 
property shall be made to the auditor of state, on or before the 
first Monday of March, annually, together with a statement of 
the amount of such property, which is situated in each organized 
county, precinct or township, incorporated village or city therein 
The value of all movable property shall be added to the 
stationary and fixed property: Provided, that, whenever the 
whole of the property of any company, aforesaid, shall be in 
one county only, the return shall be made to the assessor or 
assessors, in the same manner as returns of other property are 
made. If the return, aforesaid, shall not be received by said 
auditor, within three days after the first Monday in March, 
aforesaid, it shall be the duty of the auditor to procure the 
information aforesaid, in any manner that may appear to be 
most likely to secure the same correctly, and for that purpose 
shall address a written request to the officer who has omitted or 
neglected to make the return, aforesaid; and it shall be the 
duty of the auditor, on or before the first Monday of April, or 
so soon thereafter as he shall have procured the necessary in- 
formation, to certify to the county clerks, of the several counties 
in which said property, or any part thereof, shall be situated, the 
amounts thereof, specifying the several amounts included in each 
organized precinct or township, incorporated city or village in 
said county, which amounts, when so received by the several 
county clerks, shall be placed on the list of taxable property re- 
turned to them by the several assessors for such precincts or 
townships, incorporated cities-or villages. The auditor shall 
certify whether the return was made by the proper officer, or 
whether the valuation was procured by himself; and it shall be 
the duty of the county commissioners to equalize the valuation of 
such property in same manner as of other property, and if the 
return has not been made by the proper officer, and at the proper 
time as required by this act, it shall be the duty of said county 
commissioners to add, not exceeding fifty per cent., to the valua- 
tion thus brought before them: Provided, That shares of stock, 
in all national banks, held by any person or persons in the State, 
shall be assessed at their par value, and the owner or owners 
thereof shall be required to pay tax thereon, the same as though 
they were shares in hanks chartered and incorporated by the 
laws of this State, or by the laws of any other State or Territory 
of the United States. And, Provided, further, that for the pur- 
poses of taxation, no discrimination shall be made between any 
national bank and any other bank doing business in this State 
under the laws thereof. 

Src. 2. Whenever any taxes are paid to the county 
treasurer, the treasurer shall make. out and deliver to the person 
paying the taxes, a receipt for the same, which shall specify the 
land or other property on which such tax was assessed, according 
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to its description on the tax duplicate, or in some other sufficient 
manner, and shall also specify the amount of each separate and 
distinct fund, in separate lines or columns, and whether the said 
funds were paid in cash, in Territorial warrants, county or road 
orders, or supervisors’ receipts, as the case may be. 

SEC. 3. Whenever any taxes are paid, the ireasurer'shall Treasurer 
write on the tax duplieate, opposite the deseription of the real nd 
estate or personal property, whereon the same were levied, the tax duplicate 
word “paid,” together with the date of such payment and the 
name of the person paying the same. 

SEC 4. Whenever the treasurer receives money, warrants OY How treas- 
orders on account of licenses, fines or any other account, except wer shall re- 

. - f : pt for 
taxes, he shall make duplicate receipts for the same, and deliver moneys re- 
one to the person making such payment, and the other to the cssved from 
county clerk, and shall forthwith enter the same in his cash book than taxes 
as in case of money received for taxes. 

Seo. 5. Whenever it shall become necessary to the prompt peinquent 
collection of delinquent taxes in any county in this State, it shall taxes, how 
be the duty of the county treasurer to appoint one or more tax 
collectors whose duty it shall be to collect all delinquent taxes 
in their respective counties, and the said treasurer and his 
sureties shall be held liable for the acts of said collector or 
collectors. 

‘ Szc. 6. The collectors so appointed shall, before entering collectors 
upon the discharge of their duties, execute and file with the shall gwe 

3 ond and 
county treasurer, of the proper county, a bond payable to said subscribe 
treasurer, in such sums as the treasurer may require, with good °* 
and sufficient sureties, to be approved by the county treasurer, 
conditioned for the faithful performance of all the duties 
required of them by law, and shall take and subseribe the oath 
prescribed in the seventeenth section of the fifth chapter of the 
revised statutes. 

SEC. 7. It shall be the duty of the county treasurer to cause county 
to be made out delinquent tax lists for each precinct in his ‘tas 
county, for which the county commissioners shall allow him a out delin- 
reasonable compensation; which delinquent lists shall embrace 2"*?t iss 
all the delinquent taxes for previous years in such precinot as 
there may be a reasonable prospect of collecting Such delin- 
quent tax lists shall embrage the whole amount of the tax 
assessed which remains unpaid, to which shall be added the 
penalty and interest accrued as provided by law, to Which shall ` 
also be added the fees for advertising, and five per cent. as a 
compensation to the collector. 

SEC. 8. The county treasurer shall deliver to the tax collec- Delinquent 
tors the delinquent tax lists, provided for in the preceding livered by rs 
section, on or before the first day of June of each year, taking of June. 
duplicite receipts therefor, one of which shall be filed with the 
county clerk, and the other shall be retained by the treasurer. 

Sec. 9. Every tax collector, after receiving the delinquent Collector 
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shall call up- tax list, shall proceed to collect the taxes charged in said list, 

ors by calling upon each person named in the tax list placed in his 
hands, at his or her usual place of residence, and requiring 
payment thereof. 

Ifpersonis , OEO. 10. If any person shall be absent from home at the 

absent shall time of the call of the collecter for his or her taxes, the said 

leave notice. collector shall leave a written or printed notice with some mem- 
ber of the family, above ten years of age, requiring payment of 
the same within twenty days from the date thereof; and such 
notice shall be deemed a sufficient demand for the taxes of such 
person, and the collector shall be a competent witness to prove 
the service of said notice. 


Collector Src. 11. In case any person shall neglect or refuse to pay 
Sale for his or her taxes, when demanded, or within twenty days there- 
taxesnot after, it shall be the duty of the collector to levy the same, 
pem together with the costs and charges that may accrue, by distress 
and sale of the personal property of such person as ought to pay 
the same, in the same manner as constables are authorized to 
levy and sell property on execution by the laws of this State; 
Provided, That the provisions of this section shall not apply to 
articles specified in section one of chapter forty-six of the 
revised statutes, entitled “ Revenue.’’ l 
Only prop- _ SEC. 12: At such sale, if it be practicable, no more property 
erty sufficient Shall be sold than is sufficient to pay the taxes and costs; and if 


‘tdi be seid. Sold for more than the amount necessary, the surplus shall be 


" returned to the owner of the property on demand. 
Collectors’ SEO. 13. The collector shall be allowed the same fees and 
fees. charges for making distress, and sale of goods and chattels, as 


are allowed to sheriffs by law, for making levy and sale of 
property on execution; and shall be entitled, on his settlement 
with the treasurer, to receive five per cent. on all sums by him 
collected, to be the same as provided by section seven of this 
act. e 

Shall settle SEC. l4. The collectors shall make their return to, and 

vier by ae Settlement with, the treasurer of their county, on or before the 

of September. first day of September, annually. They shall be charged with 
the whole amount of the tax lists placed in their hands for collec- 
tion. and shall be credited with the amount collected and paid to 
the treasurer; and in all cases when he has failed to collect the 
taxes, he shall show either that the person charged with the 
same is a non-resident of the county, or has no personal property 
of which the same can be made. 

Non-resi- Sec. 15. The treasurer shall continue to receive the taxes 

dean" due from non-residents of the county, as well after as before the 
appointment of the collectors. 

Upon settle- SEC. 16. Upon his settlement with the collectors, the treas- 

ment with — urer shall execute duplicate receipts for the amount received; 


collectors, 


treasurer’ One Of which shall be delivered to the collector and the other to 
ciast eTe the county clerk, and he shall immediately enter the amount so 


received and receipted for in his cash book. 
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SEC. 17. Deeds hereafter executed by the county treasurer Treasurer's 
for real estate, sold for taxes, shall be prima facie evidence in 2505 pnma 
all controversies and suits in relation to the rights of the pur- insuts 
chaser, his heirs or assigns, to the land thereby conveyed, of the 
following facts :— 

First.—That the land conveyed was subject to taxation and 
had been assessed at the time, and in the manner required by 
law. 

Second.—That the taxes were not paid at any time before the 
sale. 

Third.—That the lands conveyed had not been redeemed 
from the sale at the date of the deed. 

F'ourth.—That the land was advertised for sale in the manner 
required by law. 

F'fth.—Tlhat the land was sold for taxes as stated in the 
deed. 

Sixth —That the grantee in the deed was the purchaser, or 
his or her assignee. . 

Seventh.—That the sale was conducted in the manner re- 
quired by law, and this shall apply as well to private as to 
public sales made by the treasurer for taxes, and in all suits 
involving the title to land claimed and held under and by virtue 
of a deed executed by the treasurer as aforesaid. The party 
claiming adverse title shall be required to prove, in order to 
defeat the said title, either, that the land was not subject to 
taxation at the date of the sale; that the taxes had been paid; 
that the land had never been assessed for taxation; that the 
land had not been advertised for sale as required by law; or, 
that the same has been redeemed according to the laws of this 
State, and that such redemption was made for the use and 
benefit of persons having the right of redemption under the laws 
of this State; and in no event shall a decree or judgment be 
rendered against the purchaser, until the claimant shall have paid 
to said purchaser, his heirs or assigns, the full value of any and 
all improvements he has put upon said real estate; which shall 
be determined by arbitration according to the laws of this 
State, or by trial by jury in any court of competent jurisdiction ; 
Provided, That infants, idiots, or insane persons may redeem 
any real estate belonging to them and sold for taxes, within two 
years after the expiration of their disability; Provided, That 
no person shall be compelled to pay for any improvement made 
prior to the date of treasurer’s deed. 

Src. 18. No real estate belonging to any person shall be peal estate 
sold for taxes, while personal property belonging to such person net to be 
can be found by the treasurer or collector, and no taxable pro- "^^ 
perty shall be exempt from levy and sale for taxes. 

SEO. 19. Whenever it shall appear, from the return of the p... of 
treasurer or collectors, that any person charged with tax on persons re- 


moved or de 
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stricken from deceased and left no property out of which the taxes can be 
is made, it shall be the duty of the county commissioner to cause 
the same, after the expiration of two years, to be stricken from 

the tax list, and the county clerk shall certify the amount so 

stricken from the tax list, to the auditor, in such manner as he 

may direct, who shall credit the county with that amount, in 

Taxesean. &8djustment of the accounts of the county treasurer. And all 
celed ifpaid taxes assessed upon horses, oxen and mules, or wagons, shall be 
' canceled from the tax lists whenever the owner of such property 

shall produce satisfactory evidence that he or she has paid taxes 

upon said property, in any other State or Territory, for the same 

ear. 

Property of i Sec. 20. All property to the amount of two thousand 
widows or, dollars, belonging to the widows or minor heirs of soldiers who 


of deceased: loat their lives in the union army, or by disease contracted 
amountof Whilst in the service of the United States, shall be exempt from 
oo ex- taxation. The warrant of the county commissioners, requiring 
the treasurer to collect the taxes therein levied according to law, 
shall be full and sufficient authority to the treasurer or tax 
collector, to collect any and all delinquent taxes by distress and 
sale of personal property, whenever the same may become 
necessary. 
Formeracts SEC. 21. Sections seventeen, forty-one, forty-three, forty-five, 
repealed. forty-seven and forty-nine, of the act to which this is amenda- 
tory, and all other acts or parts of acts inconsistent with the 
provisions of this act, are hereby repealed. 
Src. 22. This act shall take effect from and after its 
publication. : 
Approved, June 20, 1867. 


AN ACT 
To locate, establish and endow a State Normal School. 


Srction. 1. Be it enacted by the Legislature of the State of 
state norma, Vevraska, That a State normal school be established at Peru, 
school estab- in Nemaha county, Nebraska, the exclusive purpose of which 
ae "* shall be the instruction of persons, both male and female, in the 

arts of teaching, and in all the various branches that pertain to 
a good common school education ; also, to give instruction in the 
mechanic arts, and in the arts of husbandry and agricultural 
chemistry, in the fundamental laws of the United States, and 
Site to be do. What regards the rights and duties of citizens : Provided, That 
mated. a tract of land, not less than sixty acres, adjaceut to said town 
of Peru, now known as the grounds of the Peru seminary and 
college, the title of which is now vested in the trustees ot said 
Peru seminary and college, be donated and secured to the State 
of Nebraska, in fee simple, as a site for said normal school, 
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together with all buildings and appurtenances belonging to said 
Pera seminary and college, within six months from the taking 
effect of this act: and the governor of the State is hereby 
empowered, and it is made his duty, to see that a good and suffi- 
cient deed be made to the State for the same. 

Src. 2. The said normal school shall be under the direction span be un- 
of a board of education, and shall be governed and supported ast 
hereinafter provided. eiacation: 

SEC. 3. Said board of education shall consist of seven peard shali 
members, five of whom shall be appointed by the governor, one consist of 7— 
of whom shall hold his office for five years, another for four pia ee 
years, another for three years, another for two years, and another governor, 
for one year. The governor shall designate which person is to 
hold his office for five years, which for four years, which for 
three years, which for two years, and which for one year. The 
state treasurer and superintendent of public instruction shall, by 
virtue of their offices, be members of said board; the state 
treasurer shall, by virtue of his office, be treasurer of said board, y,easurer. 
and the members thereof shall annually elect out of their mem- 
bers a president and secretary. It shall be the duty of the putes ot 
secretary to keep an exact and detailed account of the doings of secretary. 
said board; he shall make such reports to the legislature as are 
required by this act, and no member of said board of education 
shall, during his continuance in office as a member of said board, 
act as the agent of any publisher or publishers of school books, 
or school library books, or be or become interested in the publi- 
cation or sale of such books as agent or otherwise; and the 
governor of the State is hereby authorized and required, upon 
satisfactory evidence being produced to him that any member of 
said board is employed as such agent, or is interested in the 
aforesaid, to remove such member of said board from office and 
to appoint another member in his place to fill such vacancy. 

Src. 4. Said board of education shall have power to appoint goard shall 
a principal and assistant to take charge of said school, and such ds eat 
other teachers and officers as may be required in said school, and principal, ete 
fix the salary of each, and prescribe their several duties. They 
shall also have power to remove either the principal, assistants, 
or teachers and to appoint others in their stead. They shall 
prescribe the various books to be used in said school, and shall 
make all the regulations and by-laws necessary for the good 
government and management of the same. 

Sec. 5. Said board shall have power, and it shall be their shall provide 
duty from time to time, as the means at their disposal may bwldings, 
warrant, to provide suitable grounds and buildings, implements ` 
of husbandry and mechanieal tools, either by purchase or lease, 
for the purpose of more effectually and experimentally carrying 
out the provisions of the first section of this act, “to give 
instruction in the mechanic arts and in the arts of husbandry 
and agricultural chemistry. 
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When school SEO. 6. As soon as said normal school is prepared to receive 


1s"prepared to 
receive 
pupils, notice 
to be given. 


Board shall 
ordain rules, 
etc, 
Applicants 
shail be ex- 
amined. 


Terms of ad- 
mission. 


School shall 
be visited. 


Lectures. 


Certificates 
to be given 
after examin- 
ation. 


pupils, the superintendent of publie instruction shall give notice 
of the fact to each county clerk in the State, and shall publish 
said notice in a newspaper, published in each senatorial district. 

SEC. 7. The board of education shall ordain such rules and 
regulations for the admission of pupils to said school as they 
shall deem necessary and proper. Every applicant for admis- 
sion shall undergo an examination in such manner as shall be 
prescribed by the board, and if it shall appear that the applicant 
is not a person of good moral character, or will not make an apt 
and good teacher, such applicant shall be rejected. The board 
of education may, in their discretion, require any applicant for 
admission into said school, other than such as shall, prior to such 
admission, sign and file with said board, a declaration of 
intention to follow the business of teaching primary schools in 
this State, to pay or secure to be paid such fees, for tuition, as 
to said board shall seem reasonable. 

SEO. 8. Any person may be admitted a pupil of said school 
who shall pass a satisfactory examination: Provided, That the 
applicant shall, before admission, sign a declaration of intention 
to follow the business of teaching primary schools in this State : 
and, Provided, further, That pupils may be admitted, without 
signing such declaration of intention, on such terms as the 
normal school board may prescribe, and each county shall be 
entitled to send pupils in the ratio of their representatives in the 
State legislature, to which it may be entitled, not to exceed sueh 
number as the board may prescribe. 

SEC. 9. After said school shall have commenced its first 
term, and at least once in each year thereafter, it shall be visited 
by three suitable persons, not members, to be appointed by the 
board of education, who shall examine thoroughly into the 
affairs of the school, and report to the superintendent of public 
instruction or auditor their views with regard to its condition, 
success and usefulness, and any other matters they may judge 
expedient. Such visitors shall be appointed annually. 

SEC. 10. Lectures in chemistry, comparative anatomy, the 
mechanic arts, agricultural chemistry, and any other science, or 
any branch of literature that the board of education may direct, 
may be delivered to those attending said school in such manner 
and on such terms and conditions as the board of education 
may prescribe. 

SEO. 11. As soon as any person has attended said institu- 
tion twenty-two weeks, said person may be examined in the 
studies required by the board in such manner as may be pre- 
scribed, and if it shall appear that said person possesses the 
learning and other qualifications necessary to teach a good 
common school, said person shall receive a certificate, which shall 
entitle the holder to teach a common school in any county in the 
State, for the time and in the branches stated in said certificate. 


£f 


GENERAL LAWS. 83 


SEC. 12. All funds, appropriated for the use and benefit of Funds, how 
the said normal school, shall be under the direction and control P?'* ™ 
of the board of education, subject to the provisions herein 
contained. The treasurer of state shall pay out of the proper 
funds, all orders or drafts for moneys to be expended under the 
provisions of this act; such orders or drafts to be drawn by the 
auditor, on certificates of the secretary, countersigned by the 
president of the board. No such certificate shall be given, except 
upon accounts audited and allowed by the board at a regular 
meeting. 

SEC. 13. For services and all necessary traveling expenses, Same. 
incurred by members of the board of education in carrying out 
the provisions of this act, shall be paid, on the proper certificate, 
out of any funds belonging to said institution in the hands of 
the treasurer, until the erection and completion of the necessary 
buildings. The principal, assistants, teachers, board of educa- 
tion and other officers, employed in said school, shall be paid 
out of the normal school fund and from receipts for tuition, 
after the erection of the necessary buildings. The members of compensa- 
the board of education shall be entitled to three dollars per day, to" to 
and ten cents per each mile necessarily traveled in attending 
the meetings of the board. 

Sec. 14. For the purpose of endowing said normal school, rana shall be 
the governor, secretary of state and auditor shall, within six selected for 
months after the passage of this act, select and set apart for’ 
the endowment of said normal school, twenty sections of land 
belonging to the State, which lands shall be selected from any 
lands not otherwise appropriated; Provided, That if said lands . 
shall be selected from those selected by the State as saline lands, 
there shall not be selected for such endowment any section or 
part of section on which any salt spring may be located, or a 
section adjoining to the section on which said salt spring may 
be located; Provided, further, That the land so selected shall not 
be sold or otherwise disposed of until the next session of the U^" 5914- 
legislature. If the next legislature should fail to provide for 
the sale or lease of said lands, the governor, secretary of state, 
and auditor shall, after advertising three months, in at least 
four newspapers, published in the State, sell said lands to the 
highest bidder at publie sale; said land to be sold in quantities 
not exceeding one hundred and sixty acres to any one person at 
one bid. ; u 

SEC. 15. The proceeds of said sale shall be deposited with the Proceeds of 
treasurer as a normal school fund, the principal of which shall a 
never be diminished, and the interest thereon, from the time of school fund. 
its receipt, shall be computed by the auditor and state treasurer, 
at the close of each fiscal year, at the rate of six per cent. per 
annum, and shall be passed to the credit of the normal school 
interest fund, and shall be drawn therefrom upon the warrant of 
the auditor, to be issued in pursuance of a certificate of.the board 
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of education, signed by their president and countersigned by 
the secretary, that the money is due and payable to the principal 
of the normal school or his assistants, or the teachers or officers 
employed, or to the members of the board of education, as herein 
authorized, or for necessary incidental expenses in the support 

How invested 200 maintenance of said school. It shall be, and is hereby 
made, the duty of the State treasurer to invest the funds paid 
into his office, to the credit of the State normal school fund, in 
the purchase of United States bonds or government securities, 
having due regard to those deemed the safest and yielding the 
greatest interest. 

Appropia. | SEC. 16. For the purpose of completing the school building, 

tion, purchasing apparatus and putting the school in operation, there 
is hereby appropriated three thousand dollars, out of any moneys 
in the treasury of the State, not otherwise appropriated, to be 
expended under the direction of the board of education, and in 
accordance with the regulations hereinbefore provided for the 
disbursement of funds out of the treasury of the normal school 
fund. 

SEC. 17. The legislature may amend this act at any time: 
Provided, That the endowment shall not be decreased. 
Approved, June 20, 1867. 


AN ACT 


To authorize the governor to employ counsel in actions instituted by 
and against the State. i 


Section 1. Be it enacted by the Legislature of the State of 
Governor Nebraska, That the governor be, and is hereby authorized and 
authorized to empowered to retain and employ such attorney and counsel-at- 
Pus, law as he may select, to prosecute any and all actions necessary 
State, and proper to be brought to secure the rights of the State, in 

and to any property owned or claimed thereby. 

Sec. 2. In any action which may be brought against the 
process shal! State or any of its officers, in respect of the property mentioned 
governor, in the first section of this act, process shall be served on the 

governor, and he shall have the same power in defending said 
action as is provided in said first section. 

Src. 8. The governor shall report to the succeeding legisla- 
rout? ture his action in the premises. 

Sec. 4. This act shall take effect and be in force from and 

after its passage. 

Approved, June 21, 1867. 
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AN ACT 


Fixing the number of officers and employes of the senate and house of 
representatives, to define their duties and establish their pay. 


Section 1. Beit enacted by the Legislature of the State of 
Nebraska, That the officers and employes of the senate shall officers ana 
consist of a president, secretary, assistant secretary, sergeant-at- Siping se of 
arms, doorkeeper, enrolling clerk, engrossing clerk, chaplain and 
one page. 

SEO. 2. The officers and employes of the house of represen- 4... ang 
tatives shall consist of a speaker, chief clerk, assistant clerk, employes of 
sergeant-at-arms, doorkeeper, engrossing clerk, enrolling clerk, "^5* 
chaplain and two pages. 

SEO. 8. There shall be paid to each of the several officers and salaries of 
employes named in this act, for the official services rendered by offcers and 
_them under the provisions of this act, the following sums, and FEE. 
no more: The president of the senate and speaker of the house 3 
of representatives shall each be entitled to receive the sum of 
three dollars per day ; the secretary and chief clerk, the sum of 
four dollars per day; the assistant clerks, the sum of four dollars 
per day; the sergeant-at-arms, the sum of three dollars per 
day; the doorkeeper, the sum of three dollars per day; the 
chaplains, the sum of three dollars per day; and the pages, the 
sum of one dollar and fifty cents per day ; enrolling and engross- 
ing clerks, threedollars per day. 

Src. 4. It shall be the duty of the president of the senate Duties of 
and speaker of the house ofrepresentatives to preside over their officers and 
respective houses, to keep and maintain order during the ses- °°" 
sions thereof, and to do and perform the duties devolving on 
them by general parliamentary usage and the rules adopted by 
the two houses. 

It shall be the duty of the chief clerk of the house of repre- 
sentatives and the secretary of the senate, to attend the sessions 
of the respective houses, to call the rolls, read the journals, bills, 
memorials, resolutions, petitions, and all other papers or docu- 
ments necessary to be read in either house, to keep a correct 
journal of the proceedings in each house, and to do and perform 
such other duties as may be imposed upon them by the two 
houses or either of them. The assistant clerk and assistant 
secretary shall be under the control and direction of the chief 
clerk and secretary respectively, and shall assist them in the 
proper discharge of their duties, and shall do and perform such 
other service as may be directed by the two houses or either of 
them. It shall be the duty of the sergeant-at-arms, to enforce 
the attendance of absent members, when directed properly so to 
do, to arrest all members or other persons, when lawfully authorized 
so to do, to keep and preserve order during the session of each 
house, to convey to the post-office the mail matter sent by the 
respective members, and to receive from the said office the mail 
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matter for the said members, and to deliver the same to them 
on each morning of the session, to obey and enforce the orders 
of the presiding officers, and to do and perform such other duties 
as may be enjoined on them by law and the respective houses. 

It shall be the duties of' the doorkeepers to prepare and keep 
in order, the senate chamber and hall of the house, including 
cleaning and. warming the same, to attend to and keep closed the 
door and bar of the respective houses, unless otherwise directed 
by the presiding officers thereof, and to do and perform such 
other duties as may be enjoined on them by either house. 

It shall be the duty of the engrossing clerk to correctly 
engross such bills as may be required engrossed by the committee 
on engrossed and enrolled bills, and to perform such other duties 
as may be required by either house. 

It shall be the duty of the enrolling clerk to correctly and 
neatly enroll all such bills as may be placed in his hands there- 
for, and to perform such other duties as may be enjoined on him 
by either house. 

It shall be the duty of the chaplains to open the sessions of 
each house with prayer, and to perform such other duties as may 
be imposed on them. 

And it shall be the duty of the pages to act under and as 
directed by the presiding officers of the respective houses. It 
shall also be the duty of the sergeants-at-arms fo procure a 
national flag, and to place the same on the top of the capitol 
building, there to be kept during the time each or either of the 
two houses shall be in session, and after the adjournment of the 
two houses the said flag shall be taken down and kept down 
until the opening of the session of one of the two houses. 

Szo. 5. This act shall take effect from the day of its 
passage. 


Approved, June 21, 1867. 


a 


AN ACT 


To create the office of state librarian and to define the duties of the 
same. 


Section 1. Be it enacted by the Legislature of the State of 
Secretary of Nebraska, That the secretary of state shall be, and is hereby 
state shall be constituted. ex officio, state librarian, and shall be paid an annual 
libranan, galary of four hundred and fifty dollars, quarterly, out of any 
money in the treasury not otherwise appropriated, and the 
state auditor shall draw his warrant upon the State treasury for 
the amount. 
State hbrary, SEC. 2. Thé books, maps, charts, and pamphlets, belonging 
what shall to the State and now in the library, or which shall hereafter be 
compos added, shall compose the State library, and shall be kept in the 
library room of the capitol. 
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SEC. 3. Books may be taken from the.library room by a whocan 
member of the legislature, during the session of the legislature, fke books 
by any of the officers of the executive department of the State, room. — 
by the chief justice or either of the associate justices, or upon 
the written order of any of the aforesaid officers; the librarian 
first taking a receipt for the same and keeping the order on file. 

No person, other than those mentioned in this section, shall be 
permitted to take books from the library room. ; 

Sec. 4. No book shall remain out of the library more than when books 
two weeks, and all books taken out -by officers or members, tel be re- 
during the session, shall be returned at the close of the session, 
and any party who shall fail to return a book for ten days after 
being notified so to do, shall be deemed guilty of a misdemeanor, penalt 

see mm y 
and, upon eonvietion, before any justice of the peace, shall be 
fined in any sum not less than ten nor more than fifty dollars, 
and forfeit all right and privilege of the use of the library 
thereafter. 

Src. 5. It shall be the duty of the librarian to keep a Lbranan 
register of all books out, with the time when, and for which, 223! keep 
they were loaned, also of the persons borrowing the same ; and 
any party not returning a book within the time, or, returning it 
damaged, will be liable to the State in double the value of the 
book, to be recovered by civil suit, before any justice of the Penalty. 
peace having jurisdiction of the same; said suit to be brought 
in the name of the State.. 

SEO. 6. It shall be the duty of the librarian to arrange and shall arrange 
keep in order the statutes and journals of the State, and hold statutes ete, 
them subject to such rules and regulations as may be prescribed 
by law for the distribution of the same. 

SEC. Y. It shall be the duty of the State librarian to receive shall receive 
all books sent by the general government, the government of the 279-7008 
States and Territories; to convey the same to the State library sent by the 
room, and to label and arrange them in proper order for Stnment, etc 
reference. 

SEC. 8. It shall be the duty of the State librarian, as soon shan arrange 
as practicable after the passage of this act, to arrange and andsystem- 
systemize the library, making a complete list of all books; note S 
the deficiencies in sets of statutes and reports of the different 
States and Territories, and to open eorrespondenee with all the 
States and Territories, with a view of supplying, as far as possi- 
ble, the deficiency ; still adding the books received, from time 
to time, to the original list. 

Szo. 9. Itshall be the duty of the librarian to report the sna report 
condition and wants of the library, together with a list of allcomuton | 
the volumes in said library, to the legislature at every regular library. 
session. 

SEC. 10. All funds arising under this act, from fines or Fines, shall 
forfeitures, and all appropriations made for the use of thej paar 


library, shall be expended under the direction of the governor books, etc, 
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and librarian, in purchasing books, charts and maps for the use 

of the State. 
Sfi: SEC. 11. It shall be the duty of the librarian as soon as 
scribe for and practicable, after the passage of this act, to subscribe for one 
paper pub. umber of each paper published in the State, and keep a com- 
ushedinthe plete file of each in his office, and at the end of each year 
procure the binding of the same in some kind of good substantial 

binding. 

SEC. 12. This act to be in force from and after its passage. 


Approved, June 22, 1867. 


AN ACT 
To define the duties and liabilities of railroad companies. 


Section 1. Be it enacted by the Legislature of the State of 
Railroads Vebraska, That every railroad corporation whose lines of road 
shall be or any part thereof is open for use, shall within six months after 
the passage of this act, and every railroad company formed or 
to be formed, but whose lines are not now open for use, shall, 
within six months after the lines of such railroad or any part 
thereof are open, erect and thereafter maintain fences on the 
sides of their said railroads or the part thereof so open for use, 
suitable and amply sufficient to prevent cattle, horses, sheep, and 
hogs from getting on the said railroad, except at the crossings of 
public roads and highways and within the limits of towns, cities 
and villages, with openings, or gates, or bars atall the farm cros- 
sings of such railroad, for the use of the proprietors of the lands 
adjoining such railroad, and shall also construct, where the same 
has not already been done, and hereafter maintain at all road 
crossings, now existing or hereafter established, cattle guards 
suitable and sufficient to prevent cattle, horses, sheep, and hogs 
from getting on to such railroad, and so long as such fences and 
cattle guards shall not be made after the time, hereinbefore 
prescribed for making the same shall have elapsed, and when 
such fences and guards, or any part thereof, are not in suffi- 
ciently good repair to accomplish the objects for which the same 
is herein prescribed, is intended, such railroad corporation and 
its agents shall be liable for any and all damages which shall be 
done by the agents, engines, or trains of any such corporation, 
or by the locomotives, engines, or trains of any other corpora- 
tions permitted and running over or upon their said railroad, 
to any cattle, horses, sheep, or hogs thereon; and when such 
fences and guards shall have been fully and duly made, and 
shall be kept in good and sufficient repair, such railroad corpora- 
tion shall not be liable for any such damages, unless negligently 
or willfully done. 


Cattle guards. 
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SEC. 2 Any railroad company hereafter running or oper- Railroad 
erating its road in this State, and failing to fence on both iabe fr 
sides thereof, against all live stock running at large at all points, stock killed 
shall be absolutely liable to the owner of any live stock injured,” cies 
killed or destroyed by their agents, employes or engines, or by 
the agents, employes or engines belonging to any other railroad 
company or person, running over or upon any such road or there 
being: Provided, That in case the railroad company, liable ifnot paid 
under the provisions of this section, shall neglect or refuse tof diy. 
pay the value of any property so injured or destroyed, after lable d 
thirty days’ notice in writing given, accompanied by an affidavit ds vase 
of the injury or destruction of said property, to any officer of 
the company, or any station agent, or ticket agent, or conductor 
employed in the management of its business, in the county 
where the injury complained of shall have been committed, such 
railroad company, their agents and employes shall, in an action, 
brought to recover therefor, be held and they are hereby 
declared to be, liable to pay double the value of the property so 
injured, killed or destroyed as aforesaid. 

SEC. 9. Every railroad company, as aforesaid, shall be liable Liable for 
for all damages inflicted upon the person of passengers, while faserses 
being transported over its road, except in cases where the injury 
done arises from the criminal negligence of the person injured, 
or when the injury complained of shall be the violation of some 
express rule or regulation of said road actually brought to his or 
her notice. : 

SEC. 4. Service upon railroad companies may be made as save, how 
upon other corporations, or by leaving a copy of the summons made. 
by the proper officer, with any station agent, ticket agent, 
conductor or other officer of said railroad formed within the 
limits of this State, or left at their usual place of business 
within said county. 

SEC. 5. No notice, either express or implied, shall be held riu to 
to lipit the liabilities of any railroad company as common [abbhes 
carriers, unless they shall make it appear that such limitation assented to 
was actually brought to the knowledge of the opposite party, p P ?^*'* 
and assented to by him or them, in express terms, before such 
limitations shall take effect. 

SEC. 6. This act shall be in force and take effect from and 
after its passage. 

Approved, June 22, 1867. 


* 


AN AOT I 
To prescribe the fees of certain officers. 
SECTION 1. Be it enacted by the Legislature of the State of 
Nebraska, That the judges and clerks of elections, also the pens of 


board of canvassers for the county, at all general ‘elections, shall judges and 
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clerks of 
election, 


Jurors’ fees. 


Witnesses” 
fees, before 
district court 
and grand 


jury. 


Witnesses” 
and jurors? 
fees before 
justice of 
peace. 


Costs to be 
paid before 
commence- 


ment of suits, 


Clerk to pay 
moncy to 


receive the following pay: For each day’s service, each person 
shall receive two dollars. The person making the return of the 
election to the county clerk, shall receive the additional sum of 
five cents for each mile necessarily traveled. : 

SEC. 2. Grand and petit jurors shall receive for their 
services two dollars for each day employed in the discharge of 
their duties, and mileage at the rate of five cents for each mile 
necessarily traveled. 

SEC. 9. Witnesses before the district court and grand jury 
shall receive two dollars for each day actually employed in 
attendance on the court or grand jury, and if the said witness 
shall reside more than one mile from the court house, or place 
where the court is held, five cents for each mile necessarily 
traveled. 

SEO. 4. Witnesses and jurors, before a justice of the peace 
or probate court, shall receive, for each day's attendance, one 
dollar, and mileage at the rate of five cents for each mile neces- 
sarily traveled. 

SEC. 5. This act shall take effect and be in force from and 
after the fourth day of July, 1867. 

Approved, June 22, 1867. 


AN ACT 


To require the payment of certain costs upon the commencement of 
suits in the district or supreme courts. 

SECTION 1. Be tt enacted by the Legislature of the State of 
Nebraska, That upon the commencement of any suit in the 
district court, and before any entry of such suit upon the 
records of said court, the party commencing such suit shall pay 
to the clerk of the district court of the county in which such 
suit is commenced, the sum of five dollars. Upon the entry 
or commencement of any suit in the supreme court, the party 
so commencing or entering such suit, shall pay to the clerk 
of the supreme court the sum of ten dollars: Provided, That in 
the event of any person desiring to commence a suit in either of 
the courts above mentioned, shall be a poor person, and shall file 
an affidavit with the clerk of the court in which he desires to 
commence such suit, that he is unable, on account of his pov- 
erty, to pay said commencement fee, the clerk shall enter the 
fact upon his journal, and shall enter the suit upon the docket, 
and the said commencement fee shall be taxed and collected as 
other costs: Provided, further, That nothing in this section 
shall prevent the clerk of any of said courts from collecting 
other fees in the manner prescribed by law. 

SEC. 2. That on or before the first day of each term of the 
supreme or district court, the clerk of said court shall pay to 
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the county treasurer of the county in which said supreme or 
district court is held, all of the money collected by him on 
account of the commencement ot suits, taking duplicate receipts 
for the same, one of which shall be given to the justice or judge, 
as the case may be, of the court. Said justice or judge shall, 
at the close of the term, examine the docket of said court, and 
if the amount, expressed in said receipt, is found correct, the 
receipt shall be entered upon the journal -of the court, and the 
said justice or judge shall forward to the State auditor the 
receipt of the county treasurer. 

The auditor shall enter the amount, together with the name of 
the county treasurer and of the county, in a book to be provided 
for that purpose. The auditor shall, on or before the first day 
in June and November, furnish the State treasurer with the 
amount due from each county treasurer. 

SEC. 3. The county treasurer shall, on or before the first 


county 
treasurer, 


County 
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Monday in June and November, pay to the State treasurer the treasurer to 
pay to State 


amounts collected by him from the clerks of the supreme or 
district courts, taking duplicate receipts for the same, one of 
which shall be filed with the auditor of the State. — 

SEC. 4. This act shall take effect and be in force from and 
after the fourth day of July, 1867. 

Approved, June 22, 1867. 


AN ACT > 
To amend the code of civil procedure relating to homesteads. 


SEOTIUN 1. Be it enacted by the Legislature of the State of 
Nebraska, That section 525, of the code of civil procedure, of 
the revised statutes, be and the same is hereby repealed. ' 

SEC. 2. A homestead; consisting of any quantity of land 
not exceeding one hundred and sixty acres, and the dwell- 
ing house thereon and its appurtenances, to be selected by the 
owner thereof, and not included in any incorporated city or 
village, or, instead thereof, at the option of the owner, a 
quantity of contiguous land not exceeding two lots, being within 
an incorporated town, city or village, and according to the 
recorded plat of such incorporated town, city or village, or, in 
lieu of the above, a lot or parcel of contiguous land not exceed- 
ing twenty acres, being within the limits of an incorporated 
town, city or village, the said parcel or lot of land not being laid 
off into streets, blocks and lots, owned and occupied by any 
resident of the State being the head of a family, shall not be 
subject to attachment, levy or sale, upon execution or other 
process issuing out of any court in this State, so long as the 
same shall be owned and occupied by the debtor as such home- 
stead. 


treasurer, 


repealed. 


Section 525 


Homestead 
exempt from 
attachment, 


etc. 
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Upon death This section shall be deemed and construed to exempt such 
of debtor, homestead, in the manner afcresaid, as well after as before the 
shall descend death of the debtor, and in the event of the death of the 
* debtor the estate in such homestead shall descend to and be 
vested in his heirs at law or legatees, free and divested from all 

claims, if any creditors thereto. 
Sec. 3. This act shall take effect and be in force from and 

after its passage. 


Approved, June 22, 1867. 


AN ACT 
To provide for the appointment of clerks of the district court. 


SEOTION 1. Beit enacted by the Legislature of the State of 
Judge of each Nebraska, That the judge of each judical district is hereby 
parcial de authorized and required to appoint a clerk of the district court, 
point clerks. in and for each organized county, within such judicial district 
for which terms of the district court are provided, or counties 
for which terms of the district court shall be hereafter called as 
provided by law. 
Countyclerks SEC. 2. The county clerk of any organized county, is hereby 
eligible. declared eligible to the office of clerk of the district court, for 
the county in which he resides. 
Src. 3. This act shall take effect and be in force from and 
after its passage. j 
Approved, June 22, 1867. 


AN ACT 


To amend section 36, of chapter seventeen, entitled ‘elections of the 
revised statutes of Nebraska.” 

Section 1. Be tt enacted by the Legislature of the State of 
Nebraska, That section No. 36, of chapter No. seventeen, 
entitled elections, of the revised statutes of Nebraska, be and 
the same is hereby amended so as to read as follows, that is to 
say: 

f / Src. 36, Any person being a resident of this State, who 
br fany, Shall go into any county, precinct or ward and vote therein, not 
precinct or being a resident of such county, precinct or ward, shall, on con- 
vard where e vietion thereof, be fined in any sum not exceeding five hundred 
nea: dollars, and be imprisoned in the county jail not less than five 

days nor more than fifteen days: Provided, That all employes 
and residents upon any Indian reservation, within the limits of 
this State, who possess the qualifications of electors, shall be per- 
mitted to vote at their nearest election precinct and voting 
place, at any and all elections held under the laws of this State, 
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anything in this or any other act to the contrary notwith- 
standing.” 


Approved, June 24, 1867. 


AN ACT 


To amend section eight, chapter five, of the revised statutes, entitled 
ondas. 

SgoOTION 1. Be it enacted by the Legislature of the State of 
Nebraska, That section eight, of chapter five, of the revised 
statutes, entitled “ Bonds," he and the same is hereby amended 
as follows, to wit, that is to say : 

“Sec. 8. The State treasurer shall, before he enters upon gond of 
the duties of his office, give bond in the sum of seventy-five State treasu- 
thousand dollars. The ‘State auditor shall give bond in the Bond of 
sum of ten thousand dollars State auditor, 

“The State librarian shall give bond in the sum of five thous- 
and dollars. All of which said bonds shall be approved by the Bonds of 
governor of the State, and filed in the office of the secretary ofbranan. 
state within ten days after. receiving their certificates of 
election.” 

Seo. 2. The State treasurer is hereby required to enter into additional 
additional bonds in the sum of fifty, thousand dollars, to be bonds of 
approved and filed as provided in this act, within thirty days treasurer. 
after the passage of this act. 

Sec. 3. Section eight, of chapter five, of the revised Sec. 8, chap, 
statutes, entitled bonds, be and the same is hereby repealed. $ tepealed- 

Src. 4. This act shall take effect from and after its passage. 

Approved, June 24, 1867. 


JOINT RESOLUTION, 


Giving to section No. 4, of an act entitled, “An act to provide for the 
selection and entry of public lands, in the State of Nebraska," a 
construction. - 


Resolved by the Senate and House of Representatives of the 
State of Nebraska, That section No. 4, of an act, entitled, An rac forthe 
act to provide for the selection and entry of public lands, in the selection and 
State of Nebraska,” approved, June 17th, 1867, shall be so con- public lands, 
strued as to require the auditor to draw his warrant in favor of now con- 
the commissioners entitled to money for services rendered as 
provided in said act, on the general fund in the treasury of the 


State, not otherwise appropriated by law; and so much of any 
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moneys not otherwise appropriated, in the treasury, is hereby 
appropriated, as may be required therefor. 
Approved, June 24, 1867. 


AN ACT 


To amend an act entitled **an act to restrain swine from running at 
large within the limits of the Territory of Nebraska,” appioved, 
February 18, 1867. 
SECTION 1. Be tt enacted by the Legislature of the State of 
Acttore Nebraska, That section one, of the act entitled “an act to 
strain swine restrain swine from running at large within the limits of the 
eee Territory of Nebraska," approved, February 18, 1867, be and 
amended. the same is hereby amended so as to read as follows. to-wit: 
"SEC. 1. That from and after the first day of April, A. D., 
1867, all swine shall be restrained from running at large within 
the limits of the State of Nebraska, except Arizona precinct, 
in Burt county, and St. Stephen's precinct, in Richardson 
county.” 
SEC. 2. This act to take effect trom the date of its passage. 
Approved, June 24, 1867. 


AN ACT 


To provide for the disposition of unclaimed lots entered in trust by 
corporate authorities. 


SECTION 1. Be it enacted by the Legislature of the State of 
__,,. Nebraska, That all persons who shall be, or may become the 
Dihimel of OWners of any equities of title, in and to any town lot or lots, or 
viru land within any incorporated town or city in this State, by vir- 
corporate tue of which they shall be entitled to demand and receive, from 
authorities. the corporate authorities, a title in fee simple to the same, shall 
present their claims, and make a demand for their deed, within 
sixty days from the passage of this act, in all those cases wbere 
the lot, lots, or lands have already been unclaimed for the period 
of two years; and in all cases of sites of corporate towns or 
cities, which may be hereafter entered, the property shall be 
claimed and the deed demanded within three years after such 
entry; Provided, That if any person shall neglect to comply 
with the terms of this act as aforesaid, the title in and to such 
realty shall vest in the corporation, as fully and to all intents 
and purposes as though conveyed to said town or city by deed of 

general warranty. 
AG HON SEC. 2. This aet shall be construed to apply to rights 
construed. acquired previous to the entry of the lund; and in no case to 
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the rights of parties acquired under or by virtue of any tax sale. 
Sec. 3. This act shall take effect and be in force from and 
after its passage. 
Approved, June 24, 1867. 


AN ACT 


; For the organization of counties. 

Sxction 1. Be it enacted by the Legislature of the State of governor to 
Nebraska, That when any new county is established, the appomt clec- 
governor shall, at his discretion, or when petitioned by a major- toute 
ity of the citizens of such county, appoint an election tor county 
officers, notice of which shall be given at least thirty days before 
the day appointed for such election in one newspaper, published 
in such county, or by written or printed posters, to be tacked 
up in four of the most conspicuous places in such county. 

Szoc. 2. The judges and clerks of said election, as designated 4... how 
by the governor, shall conduct such election in accordance with couductea. 
the election laws, and when the polls are closed, the said judges 
of election shall forward by mail, to the secretary of state, at the 
seat of government, correct returns of said election; and the 
votes shall be counted by the secretary of state, who, upon 
ascertaining the persons having the highest number of votes, 
shall transmit to said persons, certificates of their election. 

SEC. 3. The officers thus elected shall, after giving bonds og cos 
and subscribing to an oath to discharge faithfully their respective elected, shall 
duties, without favor, partiality or prejudice, enter upon their quahty and 
offices, and serve until their successors are elected and qualified ; succestorsare 
and the certificate of such oath shall be indorsed upon each : 
certificate of appointment: Provided, That the probate judge 
elect, shall administer the oath of office to the county clerk 
elect, and the county clerk, after being sworn as aforesaid, shall ` 
administer the oath of office to the other officers elected. 

SEC. 4. This act shall take effect and be in force from and 
after its passage. 


Approved, June 24, 1867. 


AN ACT 


To provide for the registration of the voters of the State. 


Section 1. Be tt enacted by the Legislature of the State of 
Nebraska, That there shall be appointed by the governor of the Registrars 
State, from among the citizens of said State, most known for cinct shall be 
loyalty, firmness, and uprightness, one registrar for each voting *PPerntet. 


precinct in the State, except’ those voting precincts in which, at 
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the last election, more than two hundred (200) votes were 
polled; and where there were more than two hundred (200) 
votes so polled, as aforesaid, the governor shall appoint two (2) 
His dunes, Or More registrars of voters, whose duty it shall be to register 
the names of all persons who shall claim to be entitled to the 
elective franchise, resident within each voting precinct, in the 
manner herein prescribed, and the said registrar or registrars 
Compensa- shall receive for their services the sum of three (3) dollars per 
SEN day for each and every day they shall necessarily be engaged in 
the duties developed upon him or them by this act; Provided, 
That the expenses of carrying this act into effect shall not 
exceed the sum of forty dollars in any one precinct, in any one 
year. Any one of said registrars shall be competent to act, and 
any vacancies that may occur shall be filled by the governor 
from among the citizens of the State, as hereinbefore provided. 
All officer or officers of registration shall, before he or they enter 
upon the duties of their several offices, take and subscribe the 
usual oath of office prescribed for the State officers, and sub- 
scribe the same in the books of registration for their respec- 
tive election districts. 
Sec. 2. The auditor of state shall cause to be prepared, 
Books of A . . . 
registration books of registration of names and facts required by this act; 
shall be Pre- said books to be furnished by said auditor of state to the several 


Proviso. 


d. fa * e . e 
m registrars provided for in the first section of this act, at the 
expense of the counties in which such voting precinet may be 
said books, Situated. Said books shall be so arranged as to admit of alpha- 


how arranged betical classification of the names, and ruled in parallel columns, 
on which shall be entered, . 
i F'irst—The name of the person registered. 
iSecond—S worn. 
T hird—His age. 
Fourth—The place of his birth. 
Fifth —The time of his residence in the precinct, county and 
State. 
Sixth-elf naturalized, the date of his papers, and the court 
by which issued. 
Seventh —His disqualification. 
Eighth —Qualified voter. 
Sxc. 3. Said officer or officers of registration shall register 
Even Ye" the name of every person resident in such election precinct, 
registered. whom he or they know to be a qualified voter, and entitled to 
registration, or who presents himself for that purpose, and after 
recording the surname and christian name, shall administer to 
the person so presenting himself, the following oath, to-wit : 
You do solemnly swear (or affirm) that you will fully and 
Oath taken” truly answer all such questions as shall be put to you, touching 
yer your place of residence, your qualifications, as an elector, and 
Facts tobe Your right to registration as such; and enter, in the proper 
recorded, column, the facts whether such person has or has not been 
sworn. 
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The age of such person. 

The place of his birth. 

The time he has resided in the State, county or voting 
precinct in which he seeks to be registered. 

If naturalized, the date of his papers, and the court, State 
and county where issued. 

If disqualified, the cause or reason of disqualification, 
whether non-residence, non-age, alienage, infancy, lunacy, or 
non compos mentis, disloyalty or bribery. 

The name of qualified voters, omitting from the column for 
that purpose the names of disqualified persons, and inserting in 
lieu thereof the names of one or more witnesses by whom the 
disqualification was proven. 

Src. 4. It shall be the duty of the officer or officers of 

. . e . Disqualified 
registration, before entering any name on the register of voters, persons not 
to diligently inquire and ascertain that none of the aforesaid e be entered 
causes of disqualifications exists; and unless he or they shall . 
become satisfied that none of the aforesaid causes of disqualifica- 
tion exist, he or they shall not enter his name as a voter in said 
eighth (8th) column or register of qualified voters, but shall 
earefully exclude it therefrom. 

Src. 5. The officer or officers of registration shall not allow porergners 
the name of any foreign born citizen or resident to be entered in to produce 
said eighth column or register of qualified voters, unless his Proor 
papers be produced and -exhibited to said officers, and by them 
endorsed with the date of their exhibition, or shall prove by his 
own oath or otherwise to the satisfaction of said officer or officers 
that he is entitled to the elective franchise, and to be registered 
as a qualified voter, whereupon said register or registers will 
enter in the sixth column the facts required in the third (3rd). 
section of this act. - 

SEO. 6. It shall be the duty of said officer or officers of reg- au qualified 
istration to enter in the said register of qualified voters, the voters shall | 
name of every person who shall apply to them to be regis- © registered 
tered, and who shall satisfy him or them that he is qualified to 
vote under the provisions of the election laws of the State ; or 
who shall prove to his or their satisíaetion that he will be of 
age, and so qualified to vote, on or before the day of the next 
ensuing election. 

Src. 7. It shall be the duty of said officer or officers of reg- 9... of 
istration to meet and sit at some convenient place, tu the several registration 
voting precincts aforesaid, for which they shall be appointed, on zc days’ 
the first monday of September of each year, and continue in session each 
session for three days, or until he or they shall complete the list" ^" 
of voters; and shall give notice of the time and place of meeting shail give 
at least ten (10) days before the day of their first meeting, by panera 
publication in some newspaper published in the county in 
which said registration is to be made, or by handbills, posted at 
such public places as said officer or officers may select, in the 
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election districts of the several counties in the State; and in 
ease of making a change in the place of meeting, he or they 
shall at once publish, in manner and form aforesaid, notice of 
such change as herein prescribed, said notice and publication to 
be paid for by the proper county. 
Hoar of Sec. 8. That said officer or officers of registration, for the 
meeting. purpose of facilitating them in the discharge of his or their 
duties, shall sit on the days of meeting for the purpose of 
registration, from 9 o'clock A. M., until 5 o'clock "P. M : Pro- 
vided, however, That in his or her discretion he or they may 
take a recess at noon not to exceed one hour's time. 
rae Src. 9. It shall be the duty of said officer or officers of 
lis ofvoters registration, as soon as practicable after the lists are completed 
and pated 28 aforesaid, and before the fourth Monday of September, to 
up. make or cause to be made an alphabetical list of all the names 
of persons registered by them as qualified voters in the said 
several election districts, and cause the same to be printed or 
written and made public. by handbills set up, in at least three 
(3) publie places in the, several election districts where said 
registration has been made, and publish the same in some news- 
paper to be selected by him or them, if one be published in 
the city in which registration has been made, accompanying 
said lists with a notice for all persons-interested to appear béfore 
them at the place, and during the hours of registration, on the 
Monday and Tuesday of the week next preceeding the week in 
which the election is to be held, to correct any omissions or 
other errors in said lists, at which time the lists of qualified voters 
shall be corrected and finally closed, and two (2) fair copies of 
said corrected lists or registers of voters shall be completed, and 
one copy thereof shall be immediately deposited, by the officer 
or officers of registration, with the county clerk of the county in 
which he or they made said registration, and the other fair copy 
shall be delivered to the judges of election for the various 
election districts, at or before the opening of the polls in the 
various precincts or election districts in which said registration 
has been made on the morning of the election. 
SEC. 10. That said officer or officers of registration shall, on 
Books of <8: or before the day of election, deposit with the county clerks of 
deposed the respective counties for which said officer or officers shall be 
clerks. appointed, the book or books of registration hereinbefore pro- 
vided for, which said book or books, together with the said 
corrected list of qualified voters provided for in section nine of 
this aet, shall be filed among and preserved with the records in 
his said office, subject to examination as other public records. 
Src. ll. That said officer or officers of registration, while 
vesenane, discharging the duties imposed by this act, shall have and 
shall exercise exercise the powers of a justice of the peace for the preservation 
fastice ofthe Of order around the place of registration, may compel the 
peace, attendance of witnesses for the purpose of ascertaining the 
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qualifications of persons registered or to be registered; he or 
they shall have power to issue summons, attachments, and com- 
mitments to any sheriff or constable, or special, constable 
appointed by them for the purpose, who shall serve such pro- 
cess as if issued by a judge of any court of record or justice of 
the peace, who shall receive therefor the same fees and in the 
same manner as allowed by law for the same duties in criminal 
cases ; but said officer or officers of registration shall not charge 
any fee for issuing sùch process, or receive any fee or reward 
for this or any other service he or they may perform in the 
proper discharge of his or their duties, except that heretofore 
specified and provided as their compensation, which shall be 
paid by their respective counties. 

Sec 12. That if any person who has been registered persons re- 
as a legal voter in one district or precinct, shall remove into moving from 
another, he shall take from the officer or officers of registration, t another 
or from the clerk of the county, who has the possession of said shall take 
lists or books of registration, a certificate of the facts of his etc i 
registration in such district or precinct, and it shall be the duty 
of the officer or officers of registration of the various voting pre- 
cincts to notify each other of such removal, certificates, and 
registration, and unless the provisions of this section are 
complied with, such person shall not be registered as a legal 
voter in such district or precinct, and such certificates shall be 
filed with the lists of voters and books of registration, in the 
offices hereinbefore specified. 

Sec. 13 That in case any city or county shall be divided, 1n case city 
or in any other manner so arranged as to form portions of dif. 9 county be 
ferent electoral districts, for the elction of senator, member of 
the house of representatives, or other officer or officers, a person 
to be entitled to vote for such officer or officers must have been 
a resident of that part of the county or city, in which he offers 
to vote, the time required by law, next preceeding the election, 
and be registered therein as a qualified voter. 

Src. 14. That the judges of election shall not receive or name must 
deposit the ballot of any person until they have first found his be on list be- 
name on the list or register of qualified voters, and have checked received. 
it thereon. 

Sec. 15. That the clerks of the several counties, in this Clerks shall 
State, in whose office said lists or registers of qualified voters is Pranon of 
deposited and filed, shall permit examinations of she lists or tsts-in what 
register of qualified voters to be made only in the manner ` 
herein prescribed, or in the manner allowed in relation to other 
records in his said office, and in his presence, or in the presence of 
his deputy: Provided, however, That said lists, registers and 
books are under no circumstances to be taken from said office, or 
in any manner altered or changed. 

SEC. 16. That if any officer or officers of registration shall penatty for 
knowingly, corruptly and fraudulently, in violation of the fraudulent 
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provisions of this act, permit the name of any disqualified 
person to be entered on the lists or registers of qualified voters, 
or exclude therefrom the name of any qualified voter, he shall, 
upon conviction thereof, forfeit and pay a fine of not less than 
one hundred or more than five hundred dollars, to be collected 
as in other like cases. 

SEC. 17. That if any clerk of any county, with whom said 
lists, registers, and books herein provided, are required to be 
deposited, shall violate any of the provisions of this aet, or make 
any changes or alterations in said books, lists, or registers, or 
suffer the same to be done by others, except as herein provided 
for, or shall neglect any of the duties herein imposed on him, 
he shall, on conviction thereof, forfeit and pay a fine of not less 
that two hundred or more than one thousand dollars to be col- 
lected from his official securities. 

SEC. 18. Thatif any judge of election shall knowingly violate 
any of the provisions of this act, he shall, on conviction thereof, 
forfeit and pay a fine of not less than two hundred nor more 
than one thousand dollars, and shall be disqualified from holding 
office and from voting. 

Src. 19. That any person swearing falsely, in relation to 
any matters connected herewith, or swearing falsely in relation 
to any matter touching his qualifications as a voter, and his 
right to be registered as such, shall, on conviction thereof, be 
deemed guilty of perjury, and shall be sentenced to the peniten- 
tiary of the State, for not less than one nor more than eight 
years, and be disqualified from voting and holding office. 

SEC. 20. All laws and parts of laws in any manner incon- 
sistent, or in conflict with the provisions of this act, be, and the 
same are, hereby repealed. 

SEC. 21. This act shall apply to municipal as well as county 
and State elections. The said registrars shall sit for three - 
successive days in the week next preceeding the holding of a 
municipal election, for the purpose of making a registration of 
voters for said election or for correcting a registration already 
made. Notice of said sittings shall be given as in other cases, 
and the same proceeding, so far as applicable, shall be observed 
as required in other cases provided for in this act. ; 

Src. 22. This act shall take effect from and after its passage. 

Approved, June 24, 1867. 


AN ACT 


Prescribing and defining the powers and duties of the governor of the 
State. 


Section 1. Be it enacted by the Legislature of the State of 
Nebraska, The governor is hereby constituted the legal custo- 
dian of all the property of the State, not specially entrusted to 


GENERAL LAWS. 101 


other officers by law; and he is hereby authorized and empowered dian of State 
to take summary possession of such property of the State, PPA. 
without any process of law; and to adopt such measures as he 

may deem proper to preserve it from injury or deterioration. 

SEC. 2. It shall be the duty of the several officers of the Officers of 
executive department to make a written report to the governor Gepartment 
of the State, of the public business entrusted to their charge, t° report to 
whenever required by him so to do. peers 

Src. 3. All commissions to civil officers, in this State, Governor to 
shall be issued and signed by the governor, and countersigned missions to 

_ by the secretary of state, and a record thereof kept in the office civil officers. 
of the secretary of state. 

Src. 4. The governor shall have power to grant reprieves, Can grant 
pardons or commutations after conviction, except in cases oft. ^ 
impeachment. : 

Src. 5. When any officer, the right of whose appointinent Can grant 
-is vested in the legislature, shall, during the recess, die, or his nr recess 
office by any means become vacant, the governor shall have oflegisiature. 
power to fill such vacancy by granting a commission, which shall 
expire at the commencement of the next legislature. . 

SEO. 6. The governor shall, by proclamation, set apart one shall appoint 
day in each year as a day of solemn and publie thanksgiving to Mi 
Almighty God, for his blessings to us as a State and a nation, 
and no business shall be transacted on that day at any depart- 
ments of* State. : : 

Sec 7. The governor shall appoint his private secretary, to shall appoint 
serve during the continuance. of his term ofgoffice, who shall f°" 
-receive a salary of one thousand dollars per annum, payable in Salary. 
the same manner as the salaries of State officers. 

SEO. 8. This act shall take effect from and after its passage. 

Approved, June 24, 1867. 


AN ACT 
For the revision of the school law. 


SECTION 1. Be it enacted by the Legislature of the State of ; 
Nebraska, That ‘each organized county shall be divided by the stall be. 
county superintendent into as many school districts as may from ‘vided mto 
time to time be found necessary; Provided, That^the superin- districts, 
tendent shall have power to change or modify the lines or 
boundaries of any school district at any time. . 

SEC. 2. Every duly organized school district shal! be a body Every school 
corporate and possess all the usual powers of a corporation for pbi 

"publie purposes by the name and style of “school district number corporate. 
, of county,’ and in that name may sue and be sued, 
ee hold and sell such personal and real estate as the law 
aLlows. ’ 


vu | 
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Sori Src. 3. Whenever the county superintendent of any county 
perintendent Shall form a new district therein, it shali be the duty of the said 
shall give no- superintendent to deliver to a taxable inhabitant of such district 
mecting to 2 a, notice in writing of the formation of such district, describing 
faxable 1- its boundaries and specifying the time and place of holding the 
first meeting, which notice, with the fact of such delivery, shall 
be entered upon the record by the superintendent. 
Saidinhab- SEC. 4. ‘The said notice shall also direct such inhabitant to 
itant shall notify every qualified voter of such district, either personally or 
quified by leaving a written notice at his or her place of residence, of 
voter, the time and place of holding said meeting, at least five days 
before the time appointed therefor; and it shall be the duty of 
such inhabitant to notify the qualified voters of said district 
accordingly. 
Shall deliye, SEO- & vicsii tehabieunt iot Kedal Neve acdBel ths 
nouceand qualified voters as required in such notice, shall endorse thereon 
chairman of à return showing such notification with the date or dates thereof, 
meeting, and deliver such notice and return to the chairman of the 
meeting.  : 
Clama. P Sro. 6. The said chairman shall deliver such notice and 
shail dever return to the director chosen at such meeting, as hereinafter 
director, provided, who shall record the same at length in a book to be 
provided by him at the expense of the district, as a part of the 
records of such district. 
Every sube SEO. T. Hach and every sub-district, now existing under 
district shall provision of law, shall be deemed to constitute a district, and 
far shall begcontrolied and governed as hereinafter provided. 
ae SEC. 8. The qualified voters of every new district, when 
Each district E . 
shall elect assembled pursuant to the above mentioned notice, and all 
omçers, existing districts, at their annual meetings in the year one 
thousand eight hundred and sixty-seven, shall elect, trom the 
qualified voters of such district, a moderator, for three years ; a 
director for two years, and a treasurer for one year; and at the 
expiration of their respective terms of office, and regularly 
thereafter, their several successors shall be elected.for the term 
Officers shall off three years each. Within ten days after their election, these 
oo several officers shall file, with the director, a written acceptance 
of the offices to which they shall have been respectively elected, 
which shall be recorded by said director. 
Distnct ore SEO. 9. Every such school district shall be deemed duly 
ganized organized when any two of the officers, elected at the first meet- 
Aen? ing, shall have filed their acceptance as aforesaid. 
accept. SEC. 10. In ease the inhabitants of any district shall fail to 
B i organize the same, in pursuance of such notice as aforesaid, the 
ize, supenn- said county superintendent shall give a new notice in the manner 
givenew hereinbefore provided, and the same proceeding shall be had 
noues. thereon as Ìf no previous notice had been delivered. 
Record of di SEO. ll. The record made by the director as required by 


rector prima the sixth section of this act, shall be prima facie evidence of 
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the facts therein set forth, and of the legality of all proceedings face ev- 
in the organization of the district prior to the first district “"°* 
meeting, but nothing in this section contained, shall be so con- 
strued as to impair the effect of the record kept by the county 
Superintendent as evidence. 

SEC. 12. Every school district shall in all cases be presumed When dis- 
to have been legally organized, when it shall have exercised theoriuiu 
franchises and privileges of a district for the term of one year. 


SEO. 13. In all cases where the county superintendent of whenaistnct ~ 


any county shall form a school district therein, and where no saperiotens 
election for school district officers shall be held, and where any sent shai 
school district shall refuse or neglect to elect at the proper time, “hon 
the necessary school district officers, it shall be the duty of the 
county superintendent of the county in which such district is 
sSitunted, to appoint the officers of such district from among the 
persons residing in such district, of the age of twenty-one years 

and upward, who are tax-payers therein; which officers thus ap- 
pointed, shall severally file with the director a written accept- 

ance of the offices to which they shall have been appointed, which 

shall be recorded by the director. 

SEO. 14. Every such school district shall be deemed duly sua aistnct 
organized, whenever any two of the officers thus appointed, shall organized 
have filed their acceptance as aforesaid, and such school district »mcers shall 
and its officers shall be entitled to all the rights, privileges and accept 
immunities, and be subject to all the duties and habilities con- 
ferred upon school districts by law. 

SEO. 15. The annual meeting of each school district shall be ,,,.1 
held on the first monday in October, in each year, and the meeung. 
school year shall commence on that day. 

SEC. 16. Special meetings may be called by the district board ,.....; 
or any one of them, on the written request of any five legal voteis meeting. 
of the district, by giving the notice required in the next suc- 
ceeding settion; and in all notices of special meetings the 
object of the meeting shall be stated. 

SEC. 17. All notices of annual or special meetings, after the... of 
first meeting has been held as aforesaid, shall specify the day meeungs, 
and hour and place of meeting, and shall be given at least fifteen P? e^ 
days previous to such meeting, by posting up copies thereof in 
three of the most public places, or by publication in a newspaper, 
published in the district; and in case of any special meeting 
called for the purpose of establishing or changing the site of a 
school-house, such notice shall be given at least fifteen days 
previous thereto. 

SEC. 18. No district meeting shall be deemed illegal for want ye 

: : P . etings not 
of due notice, unless it shall appear that the omission to give such ilegal for 
notice was willful and fraudulent: Provided, That for all meet- want ot 
ings to provide for the location or removal of a site for a school 
house, the notice required in the last preceding section shall in 
all cases be given. 
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cns SEC. 19. Every inhabitant of the age of twenty-one years, 
titled to vote, residing in the district, and liable to pay a school district tax 
therein, shall be entitled to vote at any district meeting. 

SEC. 20. If any person offering to vote at a school district 
Chalenged meeting shall be challenged as unqualified, by any legal voter 

in such district, the chairman, presiding at such meeting, shall 
declare, to the person challenged, the qualifications of a voter; 
and if such person shall state, that he or she is qualified, and 
the challenge shall not be withdrawn, the said chairman shall 
administer to him or her an oath, in substance, as follows :— 

* You do solemnly swear (or affirm) that you are twenty-one 
Oath; years of age, that you are an actual resident of this school dis- 

trict, and liable to pay a school district tax herein, so help you 
God.” And every person taking such oath shall be permitted 
to vote on all questions proposed at such meeting. 

SEC. 21. If any person so challenged, shall refuse to take 
P E: such oath, his or her vote shall be rejected; and any person who 
oath, penalty. shall willfully take a false oath or make a false affirmation, 

under the provisions of the preceding section shall be deemed 
guilty of perjury. 
Challenge, . SEC. 22. When any question is taken in any other manner 
how made than by ballot, a challenge, immediately after the vote has been 
when aec, taken, and previous to the announcement of the vote by the 
otherwise — chair, shall be deemed to be made when offering to vote, and 
ballot, treated in the same manner. 

Sec. 23. The qualified voters in such school district, when 
idoa, lawfully assembled, shall have power to adjourn from time to 
select ste time, as may be necessary; to. designate a site for a school. 
m d house by a vote of two-thirds of those present, and to change 

the same by a similar vote at any regular meeting. 
Esos Src. 24. When nosite can be established by such inhabitants 
perintendent 88 aforesaid, the county superintendent, of the county in which the 
candetcr- — district is situated, shall determine where such site shall be; and 
when inhab- his determination shall be certified to the director of the district, 
itants do.nt and shall be final, except that such decision may be changed by 
the county superintendent on a written request of a majority of 
the qualified voters of the district. 

SEC. 25. The said qualified voters shall also have power, at 
varchase site, ANY such meeting, to direct the purchasing or leasing of any 
etc. appropriate site, and the building, hiring or purchasing a school 
house, and the amount of fuel to be furnished, and the time of 
furnishing it for the succeeding year, whether to be delivered at 
the school house, to be assessed by a tax on the property of the 
district, and to impose such tax as may be sufficient for the pay- 
ment thereof. 

SEC. 26. Any school district shall have power and authority 
to borrow money to pay for sites for schoolhouses and to erect 
buildings thereon, and to furnish the same by a vote of two- 
thirds of the qualified voters of said district present at any 


Can borrow 
money, etc. 
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annual meeting or special meeting: Provided, That a special 
meeting for such purpose shall be upon a notice given by the 
director of such district at least twenty days prior to the day of 
such meeting, and that the whole debt of any such district, at 
any one time, for money thus borrowed, shall not exceed five 
thousand dollars. : : 

SEC. 27. The qualified voters, when assembled at any rax may be 
annual or regular meeting, may, from time to time, impose such Posed- 
tax as may be necessary to pay teachers, to keep their school 
house in repair, and to provide the necessary appendages, and to 
pay and discharge any debts or liabilities of the distriet lawfully 
incurred, may raise a sum not exceeding forty dollars in any one 
year for the purchase of books of reference, globes, maps or any 
apparatus for the purpose of illustrating the principles of astron- 
omy, natural philosophy, natural history and agricultural 
chemistry, or the mechanic arts. 

SEO. 28. They may also determine, at each annual meeting, Length of 
the length of time a school shall be taught in their district ume school 
during the ensuing year, which shall not be less than three taught. 
months in the districts which have less than seventy-five pupils, 
nor less than six months in districts which have between seventy- 
five and two hundred pupils, nor less than nine months in 
districts where there are more than two hundred pupils, and 
whether by male or female teachers or both, and whether the 
money apportioned for the support of the school therein, shall 
be applied to the winter or summer term, or a certain portion to 
each. . 

SEC. 29. In ease any of the matters in the preceding sec- Board when 
tion mentioned, are not determined at the annual meeting, the to determine 
district board shall have power, and it shall be their duty, to 
determine the same. 

Sec. 30. Said qualified voters may also, at any regular Voters.can 
meeting, authorize and direct the sale of any school house, site, BRA 
building or other property belonging to the district when the 
same shall no longer be needed for the use of the district. . 

SEC. 31. They may also give such directions and make such can prose- 
provisions as they shall deem necessary in relation to the prose- © or de 
cution or defense of any proceeding in which the district may 
be a party or interested. 

Src. 32. The moderator shall have power, and it shall be his Dunes of 
duty, to preside at all meetings of the district, to countersign all "ederator. 
orders upon the treasurer for moneys to be disbursed by the 
district, and all warrants of the director upon the county. 
treasurer for moneys raised for district purposes or apportioned 
to the district by the county clerk. But if the moderator shall 
be absent from any district meeting, the qualified voters present 
may elect a suitable person to preside at the meeting. 

Src. 33. If, at any district meeting, any person shall conduct y,,,,,..,, 
himself or herselfin a disorderly manner, and after notice from persons can 


8 
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bearrested. the moderator or person presiding, shall persist therein, the 
moderator or person presiding may order him or her to withdraw 
from the meeting, and on his or her refusal, may order any 
constable or other person or persons, to take him or her into 
custody until the meeting shall be adjourned. 

Sxc. 34. Any person who shall refuse to withdraw from such 
meeting on being so ordered, as provided in the preceding sec- 
tion, or who shall willfully disturb such meeting, shall, for every 
such offense, forfeit a sum not exceeding twenty dollars, to be 
collected in the same manner as other penalties, in the manner 
provided by law, and shall be paid into the school fund of the 
district, 
ee Sec. 85. The treasurer shall pay over all moneys in his 
shall pay — hands belonging to the district, on the warrant of the director, 
over moneys -countersigned by the moderator, and shall collect all rate bills for 
director, tuition and fuel, in obedience to the command contained in the 

warrant annexed thereto. 

skians It shall also be the duty of the treasurer to appear for and on 
for district in behalf of the district, in all suits brought by or against the 
allsuts. Same, whenever no other directions shall be given by the quali- 
fied voters in the district meeting, except in suits in which he is 
interested adversely to the district, and in all such cases the 
director shall appear for such district, if no other directions shall 
be given as aforesaid. 

Sxc. 36. The moderator and director shall require of the 
treasurer, and the treasurer shall execute to the district, a bond 
in double the amount of money to come into his hands as such 
treasurer during the year, as near as the same can be ascertained, 
with two sufficient sureties, to be approved by the moderator 
and director, conditionod for the faithful application of all 
moneys that shall come into his hands by virtue of his office. 
EN Seo. 37. The director shall be clerk of the district board, 
shallbe and of all district meetings when present, but if he shall not be 
slark: present, the qualified voters present may appoint a clerk of such 

meeting, who shall certify the proceedings thereof to the director 
to be recorded by him. 
SEC. 38. The director shall record all proceedings of the 
Shali record district in a book to be kept for that purpose, and preserve 
copies of all reports made to the county superintendent, and 
ey preserve and keep all books and papers belonging to his 
office. 
Src. 39. The directors, with the advice and consent of the 
Teachers moderator and the treasurer, or one of them, or under their 
direction if he shall not concur, shall contract with and hire 
qualified teachers for and in the name of the distriet, which 
contract shall be in writing and shall have the consent of the 
moderator and treasurer, or one of them indorsed thereon, and 
shall specify the wages per week or month, as agreed by the 
parties, and a duplicate thereof shall be filed in his office: 


Penalty. 


Shall give 
bond, 
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Provided, That if the director shall refuse to-make and sign 
such contract, when directed so to do by the moderator and 
treasurer, then it may be made and signed by the moderator and 
treasurer. i : 

SEC. 41. Within ten days next previous to the annual dis- census, how 
trict meeting, the director shall take the census of his district take». 
and make a list in writing of the names of all the children 
belonging thereto, between the ages of five and twenty-one 
years. In ease of the absence or inability of the director, such 
census shall be taken by the moderator or treasurer, or such 
person as they may appoint, and a copy of such list verified by 
the oath of the person taking such census, by affidavit appended 
to or indorsed thereon, setting forth that it is a correct list of 
the names of all the children belonging to the district between 
the ages of five and twenty-one years, shall bereturned with the 
annual report of the county superintendent. 

Sxc. 42. He shall furnish a copy of such list to each Teacher to 
teacher employed in the district, and require such teacher to [Por daily 
earefully note the daily attendance of each scholar, and to make 
returns thereof to him, including the ages of all scholars whose 
names are not on such list. . 

SEC. 43. Every teacher shall make a monthly return to the shall make 
director of the district of the number of pupils attending his or monthly re- 
her school, the names and ages of each, the days attended, the 
studies pursued, and the proficiency of each pupil in his or her 
studies. . 

SEC. 44. The director shall, with the concurrence of the pirectorshall 
moderator and treasurer, or either of them, provide the neces- keep school 
sary appendages for the school house and keep the same in good par, etc. 
condition and repair during the time school shall be taught in 
said sehool house, and shall keep an aecurate account of all 
expenses incurred by him as director. Such account shall be 
audited by the moderator and treasurer, and on their written 
order shall be paid out of any money provided by the district 
for such purposes. : 

Sxo. 45. He shall present, at each annual meeting, an esti- shall present 
mate of the expenses necessary to be incurred during the Lun. 
ensuing year for such purpose, and for payment for the service expenses at 
of any district officers, and such amount, when voted by such ia mee? 
annual meeting, shall be assessed and collected in the same 
manner as other district taxes, but no tax for these purposes 
shall be voted at a special meeting, unless a notice of the same 
shall be expressed in the notice of such meeting. 

SEC. 46. He shall give the prescribed notice of the annual span give 
district meeting, and of all such special meetings as he shall be notce of 
required to give notice of in accordance with the provisions of "77e 
this act, one copy of which, for each meeting, shall be posted 
on the outer door of the school house, if there be one. 

SEC. 47. He shall draw and sign all orders upon the treas- 
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Shall drawal urer for all moneys to be disbursed by the district, and all 
orders and warrants upon the county treasurer for moneys raised for district 

purposes or apportioned to the district by the county clerk, and 

present the same to the moderator to be countersigned by him. 
deu SEC. 48. The director shall also, at the end of cach school 
shall report * Year, and within three days after the first Monday in September, 
oe t deliver to the county superintendent, to be filed in his office, a 
superintend- report showing : 

S5 First—-The whole number of children belonging to the dis- 
trict, between the ages of five and twenty-one years, according 
to the census taken as aforesaid. 

Second—The number attending school, during the year, 
under five, and also the number over twenty-one years of age. 

Third—The whole number that have attended school during 
the year. 

Fourth—The length of time the school has been taught, dur- 
ing the year, by a qualified teacher, the name of each teacher, 
the length of time kept by each and the wages paid to each. 

Fifth—The average length of time scholars, between five and 
twenty-one years of age, have attended school during the year. 

Sizth—The amount of money received from the county 
treasurer, apportioned to the district by the county clerk. 

Seventh—The amount of money raised by the district, and 
the purposes for which it was raised. 

Jvighth—The kind of books used in the school. 

Ninth—Such other facts and statistics, in regard to schools 
and the subject of education, as the superintendent shall direct. 

Who shall SEC. 49. The moderator, director and treasurer shall consti- 

constitute tute the district board. 

SEC. 50. Said board shall, between the first Monday in June 
ei shall and the third Monday in June in each year, make out and 
Hed to, deliver to the county clerk of each county in which any part of 

‘the district is situated, a report in writing under their hands, of 
all taxes voted by the district during the preceding year, and of 
all taxes which said board is authorized to impose, to be levied 
on the taxable property of the district, and to be collected by 
the county treasurer at the same time and in the same manner 
as State and county taxes are collected, and when collected, to 
be paid over to the treasurer of the proper district, on the order 
of the director, countersigned by the moderator of said district. 

SEC. 51. The district board shall have the general care of 
Shall have | the school and may establish all needful regulations for its man- 
of school. agement, not in conflict with rules prescribed by the superin- 

tendent. 

SEC. 52. Said board may also admit to the district school 

admisvicnand NOD-resident pupils, and may determine the rates of tuition of 

Sea ep such pupils and collect the same in advance, and they may 

' . authorize or order the suspension or expulsion from the school, 
whenever in their judgment the interests of the school demand 
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it, of any pupil guilty of gross misdemeanors or persistent diso- 
bedience, but such suspension shall not extend beyond the close 
of the term, nor shall any pupil be more than once suspended 
for the same offense. 

Sec. 53. They shall purchase or lease a site for a school snai procure 
house as shall have been designated by the district in the ste for school 
corporate name thereof, and shall build, hire or purchase such — ' 
school house out of the funds provided for that purpose, and 
shall make sale and conveyance of any site or other property 
of the district when lawfully directed by the qualified voters at 
any annual or special meeting: Provided, That the district 
shall not in any case build a stone or brick school house upon 
any site without first having obtained a title in fee to the same; 
and also that they shall not in any case build a frame school 
house on any site for which they have not a title in fee, without 
securing the privilege of moving the said school house when 
lawfully directed so to do by the qualified voters of the district, 
at any annual or special meeting: Provided, also, That the 
qualified voters of the district may appoint a building committee 
to take charge of the work of building such school house. 

Src. 54. The district board shall apply and pay over all shal apply 
school monies belonging to the district, in accordance with the moneys in 
provisions of law regulating the same, as may be directed by the 15, ^ ^c*'^ 
district, but no school monies apportioned to any district shall be 
appropriated to any other use than the payment of teachers’ 
wages, and no part thereof shall be paid to any teacher who 
shall not have received a certificate, as required in this act, 
before the commencement of his or her school. 

Seo. 55. Such report shall also contain a statement of all... shall 
taxes assessed upon the taxable property of the district, during contam state- 
the preceding year, the purposes for which such taxes were mentoftaxes, 
assessed and the amount assessed for each particular purpose, 
and said report shall be recorded by the director in a book to be 
provided for that purpose. 

SEO. 56. "The said district board shall have the care and... 
custody of the school-house and other property of the district, care of school 
except so far as the same shall be confided to the custody of the PPT 
director. 

Szo. 57. The said board shall have power to fill, by ap- can fiva. 
pointment, any vacancy that may occur in their own number, cancy. 
and it shall be their duty to fill such vacancy within ten days 
after its occurrence; Provided, That in case said board shall 
from any cause fail to fill such vacancy within the time 
specified, the same may be filled by election at a special school 
district meeting called for that purpose by the qualified voters 
present, which meeting shall be called in the same manner, and 
be subjected to the same regulations, as other special school dis- 
trict meetings. 

SEC. 58. If the treasurer shall fail to give bond, as is 
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If treasurer 1 1 ‘ale ` 
oe required by this chapter, or from sickness or any other cause 


bond, board Shail be unable to attend to his duties, the said board shall ap- 

none point an acting treasurer, who shall possess all the powers of 

urer, district treasurer for that purpose, and shall give bonds to the 
district in the same manner and with the same effect as the 
district treasurer is required to give. 


When offices SEO. 59. Every school district office shall become vacant by 
vacant. the death, resignation, or removal from office, or removal from 


the district of the incumbent. 
Thisact | SEC. 60. Nothing in this act shall be construed, so as to 
e SARUM interfere with, or abrogate any of the rights, privileges, and 
specialenact- Immunities, duties or liabilities conferred or prescribed, by 
oon special enactment, for any school district comprised within any 
incorporated city. 


Ofcers cre- SEC. 61. The officers created by this act, are hereby de- 
ate tans Clared the successors of the officers of the township boards of 
of townshap education, and also of the directors of sub-districts, as is now 
cation o. eStablished by law, and all moneys, books, papers, and property 
cers, in the hands of the board of education, or in the hands of the 

directors of sub-districts shall be handed over to the officers 


created by this act. 


Saunt a Until county superintendents are elected, or appointed, in 
act until su- Accordance with law in this State, the duties imposed upon them 
perintend~ by this act shall be discharged by the county clerks of the sev- 
elected eral counties. 
Disiticts, Szoc. 62, That when persons living in two or more counties 
when parts desire to form a school district, it shall be the duty of the super- 
ties, how indendents of the respective counties, to authorize the said 
formed, etc. persons to organize such district, and the reports comtemplated 
by this act shall be made to the superintendents of each county, 
parts of which form the district, of such property or children 
as may be within the limits of each of such counties. 
When act Sec. 63. This act shall take effect from and after the first 
shalltake day of October, 1867, except that the officers of school districts 
shall be elected at the time and in the manner provided in this 
act, on the first Monday of October, A.D., 1867. 


Approved, June 24, 1867. 


AN ACT 


For the sale of lands of minors and other persons under guardianship, 
and securing the proceeds for their use. 


When isa Secrron 1. Be it enacted by the Legislature of the State of 


iu icient t Nebraska, That when the income of the estate of any person 


maintain 


ward tte, under guardianship, whether as a minor, insane person, or spend- 
* io: 


estate under. thrift, shall not be sufficient to maintain the ward and his family, 
guardianship 


may be sold, OF to educate the ward when a minor, or the children of such 
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insane person or spendthrift, his guardian may sell his real 
estate for that purpose, upon obtaining a license therefor, and 
proceeding therein as provided in this chapter. 

Src. 2. When it shall satisfactorily appear to the court, same. 
upon the petition of any such guardian, that it would be for the 
benefit of his ward that his real estate, or any part thereof, 
should be sold, and the proceeds thereof put out at interest or 
invested in some productive stock, his guardian may sell the 
same for that purpose, upon obtaining a license therefor, and 
proceeding therein as hereinafter provided. 

Src. 3. If the estate is sold for the purpose mentioned in Same. 
the first section of this chapter, the guardian shall apply the 
proceeds of the sale to such purpose, so far as necessary, and 
shall put out the residue, if any, on interest,-or invest it in the 
best manner in his power, until the capital shall be wanted for 
the maintenance of the ward and his family, for the education 
of the ward when a minor, or the children of such insane person ` 
or spendthrift, in which case the capital may be used for that 
purpose, as far as may be necessary, in like manner as if it had 
been personal estate of the ward. 

Sec. 4. If the estate is sold for the purpose of putting out same, 
or investing the proceeds as provided in the second section of 
this chapter, the guardian shall make the investment according 
to his best judgment, or in pursuance of any order that may be 
made by the district court. j 

Sec. 5. In every case of the sale of real estate, as provided same, 
in this sub-division, thé residue of the proceeds, if any, remain- 
ing upon the final settlement of the account of the guardian- 
ship, shall be considered as real estate of the ward, and shall be 
disposed of among the same persons and’ in the same proportions 
as the real estate would have been if it had not been sold. 

SEC. 6. In order to obtain a license for such sale, the pow license 

uardian shall present to the district court of the county, in forsich 
which he was appointed guardian, a petition therefor, setting obtained. 
forth the condition of the estate of his ward, and the facts and 
circumstances on which the petition is founded, tending to show 
the necessity or expediency of a sale, which petition shall be 
verified by the oath of the petitioner. i 

Sec. 7. If itshall appear to the court from such petition, Order to 
that it is necessary or would be beneficial to the ward that such 3PPear, what 
real estate or some part of it should be sold, thé court shall 
thereupon make an order directing the next of kin of the ward, 
and all persons interested in the estate, to appear before such 
court, at a time and place therein to be specified, not less than 
four nor more than eight weeks from the time of making such 
order, to show cause why a license should not be granted for the 
sale of such estate. 

Src. 8. A copy of such order shall be personally served on 
the next of kin of such ward, and on all persons interested in Upon whom 
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andhow the estate, at least fourteen days before the hearing of the peti- 
served. tion, or shall be published at least three successive weeks in 
such newspaper circulating in the county as the court shall 
specify in the order. 
When SEC. 9. No such license shall be granted for the sale of any 
muüsdoners real estate of a ward, excepting that of a minor, unless the 
certify ap- commissioners of the county in which the ward is an inhabitant, 
sale. shall certify in writing their approbation of the proposed sale. 
Sec. 10. The judge of the district court, at the time and 
sehe place appointed in such order, or at such other time as the hear- 
deer ing shall be adjourned to, upon proof of due service of the 
order, and upon filing the certificate of approbation of the com- 
missioners of the county when necessary, shall hear and examine 
the proofs and allegations of the petitioner, and of the next of 
kin, and of all other persons interested in the estate, who shall 
think proper to oppose the application. 


Src. ll. On such hearing, the guardian may be examined 


Same, on oath, and witnesses may be produced and examined by either 
party, and process to compel their attendance and testimony 
may be issued by the judge of the district court, in the same 
manner and with the like effect as in other cases. 

. Src. 12. If, after a full examination, it shall appear to the 

ame. 


court either that it is necessary or that it would be for the bene- 
fit of the ward that the real estate, or any part of it, should be 
sold, such court may grant a license therefor, specifying therein 
whether the sale is to be made for the maintenance of the ward 
and his family, or for the education of the ward or his children, 
or in order that the proceeds may be put out or invested as 
aforesaid. . 

SEC. 13. Every guardian, licensed to sell real estate as 
Guardian aforesaid, shall, before the sale, give bond to the jadge of the 
bond district court with sufficient surety or sureties, to be approved 

by such judge, with condition to sell the same in the manner 
prescribed by law for sales of real estate by executors and 
administrators, and to account for and dispose of the proceeds of 
the sale in the manner provided by law. 
SEC. 14. Such guardian shall also, before fixing on the time 
Andtake and place of sale, take and subscribe an oath in substance like 
that required in the succeeding subdivision to be taken by an 
executor, administrator or guardian, when licensed to sell real 
estate pursuant to the provisions of that subdivision. 

SEC. 15. He shall also give public notice of the time and 
wie aad pro- place of sale, and shall proceed therein in like manner as is pre- 
ceedings — scribed in the case of a sale a by guardian, and the evidence of 

` the giving of such notice may be perpetuated in like manner 
and with the same effect as ıs provided in case of sale of real 
estate by guardians. 
License in SEC. 16. The license granted in pursuance of this subdi- 
war’ vision shall be in force no more than one year after granting the 
same. 
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Src. 17. When any minor, insane person or spendthrift, when for- 
residing without this State, shall be put under guardianship in $5, So" 
the territory or country in which he resides, and shall have no file copy of. 
guardian appointed in this State, the foreign guardian may file men — 
an authenticated copy of his appointment in the district court 
in any county in which there may be any real estate of the 
ward. 

Sec. 18. After filing such authenticated copy of his when for- 
appointment, such foreign guardian may be licensed by the Siin Say be 
district court of the same county, to sell the real estate of the licensed to 


ward in this State, in the same mauner and upon the same terms sell real 
and conditions as are prescribed in this subdivision in the case 

of a guardian appointed in this State, excepting in the particu- 

lars hereinafter mentioned, - 

Src. 19. Every foreign guardian so licensed to sell real Proceedings 
estate, shall take and subscribe the oath required in the like by fess 
-case of guardians appointed in this State, and shall give notice 

‘of the time and place of sale, and conduct the same in the 
manner prescribed for guardians appointed here, and may 
perpetuate the evidence of notice in the same manner. 

Sec. 20. Upon every such sale-by a foreign guardian, the Proceeds of 
proceeds of the sale, or as much thereof as may remain upon the sale consid 
final settlement of the accounts of the guardianship, shall be estate of the 
considered as real estate of the ward, and shall be disposed of 
among the same persons, and in the same proportions, as the 
real estate would have been according to the laws of this State, 
if it had not been sold; and such foreign guardians shall, in 
every case, before making the sale, give bord, with satisfactory 
surety or sureties, to the judge of the district court, with con- 
ditions to account for and dispose of the same accordingly. 

Src. 21. If any person shall appear and object to the grant- when 
ing of any license prayed for under the provisions of this sub- FrAnbne of 


cense 


division, and it shall appear to the court that either the petition objected to, 
or the objection thereto is unreasonable, said court may, in its ova cots 
discretion, award costs to the party prevailing, and enforce the to prevailing 
payment thereof. pany 

Src. 22. No action for the recovery of any estate sold by a When action 

° m : "P to recover 

guardian, under the provisions of this sub-division, shall be estate sold by 
maintained by the ward, or by any person claiming under him, guardian to 
unless it be commenced within five years next after the termin- menced 
ation of the guardianship, excepting only that persons out of the 
State, and minors and others under legal disability to sue at the 
time when the cause of action shall accrue, may commence their 
action at any time within five years next after the removal of 
the disability, or after their return to the State. 

Src. 23. In ease of an action relating to any estate sold by proceedings 
a guardian, under the provisions of this subdivision, in which : contest of 
the ward, or any person claiming under him, shall contest the wien irreg- 


validity of the sale, the same shall not be avoided on account of ulanties 
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shall not ren- any irregularity in the proceedings, provided it shall appear— 
der sale in- First. That the guardian was licensed to make the sale by a 
district court of competent jurisdiction. 

Second. That he gave a bond which was approved by the 
judge of the district court, in case any bond was required by the 
court upon granting the license. 

Third. That he took the oath prescribed in this subdivision. 

Fourth. That he gave notice of the time and place of sale, 
a sprescribed by law. 

Fifth. That the premises were sold accordingly at public 
auction, and are held by one who purchased in good faith. 

Sec. 24. If, in relation to such sale, there should be any 

When ag- . . . . 
grieved party neglect or misconduct in the proceedings of the guardian, by 
damages, ^ Which any person interested in the estate shall suffer damage, 
such aggrioved party may recover such damage in a suit on the 
bond of such guardian, or otherwise, as the case may require. 
Other cases SEC. 29. If the valididity of any sale made by a guardian, 
where irregu- under the provisions of this subdivision, shall be drawn in 
hny aoto question by any person claiming adversely to the title of the 
void, ward, or elaiming under any title that is not derived from or 
through the ward, the sale shall not be held void on aecount of 
any irregularity in the proceedings, provided it shal] appear 
that the guardian was licensed to make the sale by the proper 
, distriet court, and that he did accordingly execute and acknowl- 
. edge, in legal form, a deed for the conveyance of the premises. 


SALE OF LANDS FOR THE PAYMENT OF DEBTS BY EXECUTORS 
ADMINISTRATORS AND GUARDIANS. , 


When ex- ' xc. 26. When the personal estate of any deceased person 
ecutors orad- in the hands of his executors or administrators, shall be insuf- 
mineros, ficient to pay all his debts, with the charges of administering 
ay sell real °% ? e e o : 
estate to pay his estate, such executors or-administrators may sell his real 
debts. estate for that purpose, upon obtaining a license therefor, and 
proceeding therein in the manner hereinafter provided. 

Sec. 27. In order to obtain such license, the executor or 
Proceedings administrator shall present a petition to the district court from 
license. | Which he received his appointment, setting forth the amount 

of personal estate that has come to his hands, and how much 
thereof, if any, remains undisposed of; the debts outstanding 
against the deceased, so far as the same can be ascertained; a 
description of all the real estate of which the testator or intestate 
died seized; and the condition and value of the respective 
portions or lots; which petition shall be verified by the oath 
of the party presenting the same. 
Szo. 28. 1f it shall appear by such petition that there is 
Judge to tp not sufficient personal estate in the hands of the executor or 
show cause administrator to pay the debts outstanding against the deceased, 
why license > os . -| 
should not be 200 the expenses of administration, and that it is necessary to 


granted. gell the whole or some portion of the real estate for the payment 
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of such debts, the judge of the district court shall thereupon 
make an order directing all persons interested in the estate to 
appear before him at a time and place therein to be specified, 
not less than six weeks and not more than ten weeks from the 
time of making such order, to show cause why a license should 
not be granted to the executor or administrator applying therefor, 
to sell so much of the real estate of the deceased as shall be 
necessary to pay such debts. 

Sec. 29. A copy of such order to show cause shall be Howand on 
personally served on all persons interested in the estate, at least Whom ruch, 
fourteen days before the time appointed for hearing the petition, 
or shall be published four successive weeks in such newspaper 
as the court shall order: Provided, however, If all persons 
interested in the estate shall signify in writing their assent to 
such sale, the notice may be dispensed with. 

Sec. 30. The judge of the district court, at the time and Proceedings 
place appointed in such order, or at such other time as the before judge. 
hearing shall be adjourned to, upon proof of the due service or 
publication of the order, or upon filing the consent, in writing, 
to such sale, of all persons interested, shall proceed to the 
hearing of such petition, and if such consent be not filed, shall 
hear and examine the allegations and proofs of the petitioner, 
and of all persons interested in the estate who shall think proper 
to oppose the application. 

Sec. 31. The executor or administrator may be examined sme 
on oath, and witnesses may be produced and examined by either 
party, and process to compel their attendance and testimony may 
be issued by the district judge in the same manner and with the 
like effect as in other cases. 

Src. 32. If it shall appear to the court that it is necessary Same. 
to sell a part of the real estate, and that by a sale of such part 
the residue of the estate, or some specific part or piece thereof, 
would be greatly injured, said court may authorize the sale of | 
the whole estate, or of such part thereof as may be judged — 
necessary, and most for the interest of all concerned. 

Sec 33. When the executor or administrator is authorized Exccutor, 
to sell more than is necessary for the payment of debts, he shall, boni. © 
before the sale, give bond to the judge of the district court, with 
sufficient sureties, to account for all the proceeds of the sale that 
shall remain after the payment of the debts and charges, and to 
dispose of the same according to law; and in all cases where 
license is granted for the sale of real estate, the judge of the 
district court may require a further bond from the executor or 
administrator when he shall deem it necessary. 

Sxc. 34. The proceeds of any real estate sold for the pay- Proceeds of 
ment of debts, and charges of administration, as provided in this °° Pe. 
subdivision, shall be deemed assets in the hands of the executor sets. 
or administrator, in like manner as if the same had been 
originally part of the goods and chattels of the deceased, and the 
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executor or administrator, and the sureties in his administra- 
tion bond, shall be accountable and chargeable therefor. 
Whenlicense SEC. 35. No license to sell real estate shall be granted, if 
shall notbe any of the persons interested in the estate shall give bond to the 
REANA judge of the district court in such sum and with such sureties as 
he shall direct and approve, with condition to pay all the debts, 
and the expenses of administration, so far as the goods and 
chattels, rights and credits of the deceased shall be insufficient 
men within sueh time as the judge of the court shall 
irect. 
mance Sec. 36. The bond mentioned in the preceding section shall 
whose bene- be for the security, and may be prosecuted for the benefit of the 
kar creditors as well as the executor or administrator. 
When judge „SEC. 37. If the judge of the district court shall be satisfied, 
shall make after a full hearing upon the petition, and an examination of the 
order for sale proofs and allegations of the parties interested, that a sale of the 
estate. whole or some portion of the real estate is necessary for the 
payment of valid claims against the deceased, and charges of 
administration, or if such sale be assented to by all persons 
interested, he shall thereupon make an order of sale, authorizing 
the executor or administrator to sell the whole, or so much und 
such part of the real estate described in the petition as he shall 
judge necessary or beneficial. 
What order, SEC. 98. The order shall specify. the lands to be sold, and 
shall specify. the judge of the district court may therein direct the order in 
which several tracts, lots or parcels shall be sold; and if it 
appear that any part of such real estate has been devised, and 
not charged in such devise with the payment of debts, the 
district judge shall order that part descended to heirs to be sold 
before that so devised ; and if it appear that any lands devised 
or descended have been sold by the heirs or devises, then the 
lands in their hands remaining unsold shall be ordered to be first 
sold. 
Src. 39. Upon the making of such order, and the filing 
Copy of |. with the judge of the district court, of such bond as is required 
delivered to by the provisions of this subdivision, a certified copy of the 
' order of sale shall be delivered by the judge to the executor or 
Authonty Administrator, who shall thereupon be authorized to sell the real 
conferred by estate, as herein directed, within one year after the making of 
ds the order, but not after that period. 

. . Rgoc. 40. License to sell real estate, as provided in this 
unda subdivision, may extend to the reversion of the dower of the 
extend. widow of a deceased person ; and if such reversion be not sold 

with the other real estate, it may be sold after the expiration of 
the widow’s term. 
ee Sec. 41. When a sale is ordered, notice of the time and 
sale. place of holding the same shall be posted up in three of the 
How given. most public places in the county in which the land is situated, 
and shall be published in a newspaper, if there be one printed 
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in the same county, and if there be none, then in such paper as 
the court may direct, for three weeks successively next before 
such sale, in which notice the lands and tenements to be sold 
shall be described with common certainty. 

Seoc. 42. Such sale shall be in the county where the lands sate. 
are situated, at publie vendue, between the hours of nine o'clock 
in the morning and the setting of the sun the same day, and 
said sale shall be held open for one hour within said specified 
time, which hour shall be stated in the notice of sale provided 
for in the preceding section. 

SEO. 43. The executor or administrator making the sale, who shat 
and the guardian of any minor heir of the deceased, shall not "et purchase. 
directly or indirectly purchase, or be interested in the purchase, 
of any part of the real estate so sold; and all sales made con- 
trary to the provisions of this section shall be void; but this 
section shall not prohibit any such purchase by a guardian for 
the benefit of his ward. s 

Sec. 44. On such sale, the executor or administrator may creat may 
give such length of credit, not exceeding three years, and for begiven. 
not more than three-fourths of the purchase money, as shall seem 
best calculated to produce the highest price, and shall have 
been directed, or shall be approved by the judge of the district How pay- 
court, and shall secure the moneys for which credit is given, by cured. 

a bond of the purchaser and by a mortgage of the premises sold. 
Sec. £5. The executor or administrator making any sale, pc, of 
shall immediately make a return of his proceedings upon the executor, 
ui > oy z ,etc., and 
order of sale in pursuance of which it is made, to the judge of proceedings 
the district court granting the same, who shall examine the 9f judse 
proceedings, and may also examine such executor or administra- ` 
tor, or any other person on oath, touching the same; and if he yray vacate 
shall be of opinion that the proceedings were unfair, or that the sale. 
sum bid is disproportionate to the value, and that a sum exceed- 
ing such bid, at least ten per cent., exclusive of the expenses of 
$ new sale, may be obtained, he shall vacate such sale, and direct 
another to be had, of which notice shall be given; and the 
sale shall be in all respects as if no previous sale had taken 
lace. 

Sec. 46. If it shall appear to the district judge that the whensaleto 
sale was legally made and fairly conducted, and that the sum >econfirmed 
bid was not disproportionate to the value of the property sold, 
or if disproportionate, that a greater sum than above specified 
cannot be obtained, he shall make an order confirming such sale, 
and directing conveyances to be executed. 

Sec. 47. Every executor or administrator authorized to sell oath of ex 
real estate, as provided in this subdivision, shall, before making ecutor. 
such sale, take and subseribe an oath before the judge of the 
district court, or some other officer authorized to administer 
oaths, that in disposing of the real estate which he is licensed 
to sell, he will exert his best endeavors to dispose of the same in 
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such manner as will be most for the advantage of all persons 
interested, which oath shall be filed with the judge of the dis- 
trict court before the confirmation of the sale. 

f Sec. 48. An affidavit of the executor or administrator, or 
Affidavit of . . 
executor, Of some other person having knowledge of the fact, that notice 
me pae. Of any such sale was given as provided in this subdivision, being 
and manner made. before the judge of probate, or some officer authorized to 
of notice. administer oaths, and filed and recorded in the district court, 

together with a copy of the notice, shall be admitted as evidence 
of the time, place and manner of giving the notice. 
sale may be EO. 49. If, at the time appointed for any such sale, the 
adjourned. executor or administrator shall deem it for the interest of all 
persons concerned therein that the sale shall be postponed, he 
may adjourn the same from time to time, not exceeding, in all, 
. three months. 
"m SEC. 50. In ease of such adjournment, notice thereof shall 
adjeurnment. be given, by a public declaration, at the time and place first 
appointed for the sale, and if the adjournment shall be more 
than one day, further notice shall be given by posting or pub- 
lisbing the same, or both, as the time and circumstances may 
admit. 
SEC. bl. When a testator shall have given any legacy by 
Kira Will, that is effectual to pass or charge real estate, and his goods 
estate to pay and chattels, rights and credits shall be insufficient to pay such 
BH" legacy, together with his debts and the charges of adminis- 
tration, the executor or administrator, with the will annexed, 
may be lieensed to sell his real estate for that purpose, in the 
same manner and upon the same terms and conditions as are 
prescribed in this subdivision, in the case of a sale for the pay- 
ment of debts. 
SEC. 52. If a deceased person, at the time of his death, was 
Interest ia possessed of a contract for the purchase of land, his interest in 


ntraet for i 
purchase of Such land and under such contract may be sold, on the applica- 


land may be tion of his executor or administrator, in the same manner as if 

he had died seized of such land, and the same proceedings may 

. be had for that purpose as are prescribed in this subdivision in 

respect to lands of which he died seized, except as hereinafter 
provided. 


SEC. 53. Such sale shall be made subject to all payments 
Such saleto that may thereafter become due on such contracts, and if there 
subjectto be any such payments thereafter to become due, such sale shall 
pay meit to not be confirmed by the judge of the district court until the 
become due. purchaser shall execute a bond to the executor or administrator 
Purchaser to tor the benefit and indemnity of the person entitled to the inter- 
excoe 4 est of the deceased in the land so contracted for, in double the 
whole amount of payments thereafter to become due on such 
contract, with such sureties as the judge of the district court 

shall approve. 


BEC. 54. Such bond shall be: conditioned that such pur- 
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chaser will make all payments for such land as shall become Condition of 
due after the date of such sale, and will fully indemnify the °°™* 
executor or administrator, and the person so entitled, against 

all demands, costs, charges, and expenses, by reason of any cov- 

enant or agreenient contained in such contract; but if there be 

no payment thereafter to become due on such contract, no bond 

shall be required of the purchaser. 

Sec. 55. Upon the confirmation of such sale, the executor assignment 
or administrator shall execute to the purchaser an assignment ohicharat to 
of such contract, which assignment shall vest in the purchaser, 
his heirs and assigns, all the right, interest and title of the 
person entitled to the interest of the deceased in the land sold 
at the time of the sale, and such purchaser shall have the same 
rights and remedies against the vendor of such land as the de- 
ceased would have had if he were living. 

Sec. 56. The proceeds of every such sale of the interest of How pro- 
the deceased person in lands under contract, as hereinbefore Ser ue 
mentioned, shall be disposed of, in all respects, in the same posed of 
manner as the proceeds of the sale of lands of which the de- 
ceased died seized, according to the provisions of this sub- 
division. 

Src. 57. All sales and conveyances of land made by executors ay sates and 
or administrators, pursuant to the provisions of this subdivision, conveyances 
shall be subject to all charges thereon, by mortgage or other- charges ex- 
wise, existing at the time of the death of the testator or intestate; isting at the 
and in ease the estate of the deceased shall be in any way liable testator or 
for the amount secured by any such mortgage, or for any such "^*^ 
charge, such sale shall not be confirmed by the judge, until 
the purchaser shall execute a bond to the executor or admin- 
istrator, as required in this subdivision, in the case of the sale 
of a contract tor the purchase of lands on which payments are 
to become due. 

Src. 58. When an executor or administrator shall be ap- when ana 
pointed in any state or territory, or in any foreign country, on where for- 
the estate of any person dying out of this State, and no execu- tor, ete, 
tor or administrator thereon shall be appointed in this State, Flisa” 
the foreign executor or administrator may file an authenticated poitment. 
copy of his appointment, in the district court in any county in 
which there may be any real estate of the deceased. 

SEO. 59. Upon filing such authenticated copy of his ap- Thereupon 
pointment, such foreign executor or administrator may be my Pe 
licensed by the same court to sell real estate for the payment of sell real 
debts or legacies, and charges of administration, in the same ^^ 
manner, and upon the same terms and conditions, as are pre- 
scribed in the case of an executor or administrator appointed in 
this State, excepting in the particulars in which a different 
provision is hereinafter made. 

Src. 60. When it shall appear to the court granting the when no 
license, that such foreign executor or administrator is bound by further bond 
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sufficient surety or sureties, in the state or country in which he 
was appointed, to aecount for the proceeds of such sale for the 
payment of debts or legacies and charges of administration, and 
a copy of such bond, duly authenticated, shall be filed in such 
court, no further bond for that purpose shall be required of him 
by the court. 

SEC. 61. If an authenticated copy of such bond shall not 
be filed, as mentioned in the preceding section, such foreign 
executor or administrator, before making such sale, shall give 
bond, with sufficient sureties, to the judge of the district, court, 
with condition to account for and dispose of the proceeds of such 
sale for the payment of the debts or legacies of the deceased, 
aud the charges of administration, according to the law of the 
state or country in which he was appointed. 

SEC. 62. When such foreign executor or administrator is 
licensed to sell more than is necessary for the payment of debts, 
legacies and charges of administration, as before provided for in 
this subdivision, he shall, before making the sale, give bond, with 
sufficient sureties, to the judge of the district court, with condi- 
tion to account to him for all proceeds of the sale that shall 
remain after payment of the said debts, legacies and charges, 
and to dispose of the same according to law. 

SEC. 63. When the goods, chattels, rights and credits, in 
the hands of the guardian of any minor, or of any idiot or 
insane person, or any person under guardianship on account of 
excessive drinking, gaming, idleness or debauchery, shall be 
insufficient to pay all the just debts of his ward, with the charges 
of managing his estate, the guardian may be licensed by the 
district court of the county in which such guardian was 
appointed, to sell his real estate for that purpose, in like manner 
and upon the same terms and conditions as are prescribed in 
this subdivision, in the case of a sale by executor or adntinis- 
trator, except as in the particular in which a different provision 
is hereinafter made. 

SEC. 64. If it shall be represented to the court, that it is 
necessary to sell some part of the real estate of the ward, and 
by such partial sale the residue of the real estate, or some 
specific piece or part thereof, would be greatly injured, the court 
may license a sale of the whole of the estate, or of such part 
thereof as the court shall judge necessary, and most for the 
interest of all concerned. 

SEC. 65. The guardian shall give bond to the judge of 
probate, to account for the surplus of the proceeds of the sale, 
in like manner as is prescribed in this subdivision in the case of 
a like sale by an executor or administrator. 

SEC. 66. No license shall be granted to any guardian to sell 
real estate of his ward, as provided in this subdivision, in any 
case excepting that of minors, unless the commissioners of the 
county of which the ward is an inhabitant, or in which he 
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resides, shall certify to the judge of the district court, in writing, missioners 
their approbation of such proposed sale, and that they deem it "°°"? 
necessary. 


Src. 67. All those who are next of kin and heirs apparent Who consid- 
or presumptive of the ward, shall be considered as interested in Siteain the 
the estate, and may appear and answer to the petition of the estate. 
guardian, and when personal notice of the time and place of ` 
hearing the petition is required to be given, they shall be noti- 
fied as persons interested according to the provisions respecting 
similar sales by executors and administrators, contained in this 
subdivision: E 

Sec. 68. When any minor, insane person or spendthrift, When and 
residing out of this State, shall be put under guardianship in Sen guardiad 
the State or country in which he resides, and shall have no 7 fle copy 
guardian appointed in this State, the foreign guardian may file ment 
an authenticated copy of his appointment in the district court 
of any eounty in which there may be any real estate of the 
ward. 

SEO. 69. After filing an authenticated copy of his appoint- May be 
ment, such foreign guardian may be licensed to sell the real licensed fo 
estate for the payment of the debts of the ward, and the charges estate of 
of managing his estate, in the same manner and upon the same ""'* 
terms and conditions as are prescribed in this subdivision, in 
the case of a guardian appointed in this State, excepting in the 


particulars wherein a different provision is hereinafter made. 

Seo. 70. When it shall appear to the judge of the district when 
court that the foreign guardian is bound, with sufficient surety fice todd 
or sureties in the State or country where he was appointed, to required. 
account for the proceeds of such sale, and an authenticated copy 
of such bond shall be filed in the district court, no further bond 
shall be required here; otherwise, he shall give bond in like 
manner as is prescribed in this subdivision, in the case of sales 
by foreign executors or administrators. 

SEC. 71. When such foreign guardian is authorized to sell when bona 
more than is necessary to pay the debts and charges, he shall, '^ 5e gen. 
before making the sale, give bond with sufficient surety or ` 
sureties to the judge of the district court with condition to 
account, before such judge, for all the proceeds of the sale that 
shall remain after payment of the said debts and charges, and to 
dispose of the same according to law. 3 

Src. 72. In all cases of sale by an executor, administrator proceeds of 
or guardian, of part or the whole of the real estate of his testa- sale consid- 
tor, intestate or ward, under a license granted by any district isa 0” 
court, by virtue of the provisions of this subdivision, whether 
such executor or administrator or guardian was appointed in 
this State or elsewhere, the surplus of the proceeds of the sale 
remaining on the final settlement of the accounts, shall be con- 
sidered as real estate and disposed of among the persons and in 
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the same proportion as the real estate would have been by the 
laws of this State, if it had not been sold. 

Src. 73. Every guardian, whether appointed in this State 
or elsewhere, when licensed to sell real estate, as provided in 
this subdivision, shall, before making such sale, take and sub- 
scribe an oath like that required in the same case of an executor 
or administrator; and notice shall be given and the proceedings 
shall be conducted in the like manner as is prescribed in the 
case of an executor or administrator; and the evidence of giving 
such notice may be perpetuated in the same manner. 

Sxc. 74. Ifany person shall appear and object to the grant- 
ing of any license prayed for-under the provisions of this sub- 
division, by the executor, administrator or guardian, and if it 
shall appear to the court that either the petition or objection 
thereto 1s unreasonable, the court niay, in its discretion, award 
costs to the party prevailing, and may enforce the payment 
thereof. 

SEO. 75. No action for the recovery of any estate sold by an 
executor or administrator, under the provisions of this subdi- 
vision, shall be maintained by any heir or other person claiming 
under the deceased testator or intestate, unless it be commenced 
within five years next after the sale, and no action for any 
estate sold in like manner by a guardian, shall be maintained 
by the ward, or by any.person claiming ander him, unless it be 
commenced within five years next after the termination of the 
guardianship, except as hereinafter provided. 

SEO. 76. The preceding section shall apply to persons out of 
this State, nor to minors or others under any legal disability to 
sell at the time the right of action shall first accrue; but all 
such persons may commence such action at any time within five 
years after the removal of the disability, or their return to this 
State. 

Seo. 77. In the case of any action relating to any estate 
sold by an executor, administrator or guardian, in which an 
heir, or person claiming under him, shall contest the validity of 
the sale, it shall not be avoided on aceount of any irregularity 
in the proceedings, provided it shall appear-— 

First. That the executor, administrator or guardian was, 
licensed to make the sale by the district court having competent 
jurisdiction. 

Second. "That he gave a bond, which was approved by the 
judge of the district court, in case a bond was required upon 
granting a license. 

Third. That he took the oath prescribed in this subdivision. 

Fourth. That he gave notice of the time and place of the 
sale, as in this subdivision prescribed; and 

Fifth. That the premises were sold accordingly, and the sale 
confirmed by the court, and that they are held by one who pur- 
chased them in good faith. 
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SEC. 78. Ifthere shall be any neglect or misconduct in the aggrieved 
proceedings of the executor, administrator or guardian, in rela- Potty y 
tion to such sale, by which any person interested in the estate damages, 
shall suffer damages, such aggrieved party may recover the same” 
in a suit on the bond, or otherwise, as the case may require. 

Sec. 79. If the validity of a sale, made by an executor, other tases 
administrator or guardian, shall be drawn, in question, by any nou 
person claiming adversely to the title of the deceased testator to render 
or intestate, or of the ward, or claiming under any title that is" ^ - 
not derived from or through the deceased person or the ward, 
the sale shall not be held void on account of any irregularity in 
the proceedings, provided it *shall appear that the executor, 
administrator or guardian was licensed to make the sale by a 
district court having jurisdiction, and that he did accordingly 
execute and acknowledge, in legal form, a deed for the convey- 
ance of the premises. 

Seo. 80. Any executor, administrator or guardian, who shall Liabihty of 
fraudulently sell any real estate of his testator, intestate or ward, etc. whe 
contrary to the provisions of this subdivision, shall be liable in shall fraud- 
double the value of the land sold, as damages, to he recovered real save 
in a civil action by the person having an estate of inheritance ff test" 
therein. or ward. 

PARTITION AND DISTRIBUTION OF ESTATES. 

Src. 81. Before any partition or division of any estate Allowance 
among the heirs, devisees or legatees, an allowance shall be made fu ppt 
for the necessary expenses of the support of the children of the of famiy 
deceased under seven years of age; and the district court may partition of 
order the executor or administrator to retain in his hands suff- **t-- 
cient estate for that purpose, except where some provision shall 
be made by will for their support. 

Sec. 82. After the payment of the debts, funeral charges, assignment 
and the expenses of administration, and after the allowances ^f sve. 
made for the expenses of the maintenance of the family of the 
deceased, and for the support of the children under seven years 
of age, and after the assignment to the widow of her dower, and 
of her share in the personal estate, or when sufficient effects 
shall be reserved in the hands of the executor or administrator, 
for the above purposes, the district court shall, by a'decree for 
that purpose, assign the residue of the estate, if any, to such 
other persons as are by law entitled to the same. 

Sec. 83. In such decree, the court shall name^the persons, what court 
and the proportions or parts to which each shall be entitled, t3] name 
and such persons shall have the right to demand and recover 
their respective shares from the executor or administrator, or 
any person having the same. 

Sec. 84. Such decree may be made on the application ofon whose 
the executor or administrator, or of any person interested; but 22Pictuon 
no heir, devisee or legatee shall be entitled to a decree for his 
share, until payment of the debts, and allowances and expenses, 
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mentioned in the preceding section, shall have been made or 
provided for, unless he shall give a bond to the judge of the 
district. court, with such surety or sureties as the court may 
direct, to secure the payment of his just proportion of such 
debts and expenses, or such part thereof as shall remain unpro- 
vided for, and to indemnify the executor or administrator against 
the same. 

SEO. 85. When the estate, real or personal, assigned to two 
or more heirs, devisees or legatees, shall be in common and 
undivided, and the respective shares shall not be separate and 
distinguished, partition and distribution may be made by three 
discreet and disinterested persons, to be appointed commisioners 
for that purpose by the district court, who shall be duly sworn, 
to the faithful discharge of their duties, before the judge of the 
court or a justice of the peace, and the judge of the district 
court shall issue a warrant to them for that purpose. 

Seo. 86. If the real estate shall lie in different counties, 
the court may, if it shall be judg d proper, appoint different 
commissioners for each county, ans ‘n such case the estate in 
each county shall be divided separateiy, as if there was no other 
estate to be divided, but the commissioners first appointed shall, 
unless otherwise directed by the court, make division of such 
real estate, wherever situated within this State. 

SEO. 87. Such partition and distribution may be ordered 
on the petition of any of the persons interested; but before any 
partition shall be ordered, as directed in this subdivision, notice 
shall he given to all persons interested, who reside in this State 
or their guardians, and to the agents, attcrneys or guardians, 
if there be any in this State; of such as reside out of the State, 
either personally or by publie notice, as the court shall direct. 

Src. 88. Partition of the real estate may be made as provi- 
ded in this subdivision, although some of the original heirs or 
devisees may have conveyed their shares to other persons; and 
such shares shall be set to the persons holding the same, in the 
same manner as they otherwise should have been to such heirs or 
devisees. 

SEC. 89. The several shares in the real and personal estate, 
shall be set out to each individual in proportion to his right, by 
such metes and bounds, or description, that the same may be 
easily distinguished, unless any two or more of the parties inter- 
ested shall consent to have their shares set out so as to be held 
by them in common and undivided. 

Src. 90. Whenever any such real estate cannot be divided 
without prejudice or inconvenience to the owners, the court may 
assign the whole to one or more of the parties entitled to shares 
therein, who will accept it, always preferring the males to the 
females, and among children preferring the elder to the younger, 
provided the party so accepting the whole, shall pay to the other 
parties interested, their just, proportion of the true value thereof, 
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or shall secure the same to their satisfaction; and the true value pay to other 
of the estate shall be ascertained by commissioners appointed by Bane ine 
the district court and sworn for that purpose. 

SEC. 91. When any tract of land, messuage or tenement, Proceedings - 
shall be of greater value than either party’ s share in the estate pata apes 
to be divided, and cannot be divided without injury to the same, indivisible, ' 
it may be set ‘off by the commissioners appointed to make parti- see 
tion, to either of the parties who will accept it, giving preference vame than 
as described in the preceding section, provided. the party party's 
accepting it shall pay or secure to one or more of the others, tare- 
such sums as the commissioners shall award to make the parti- 
tion equal, and the commissioners shall make their award 
accordingly; but such partition shall not be established by the 
court until the sums so awarded shall be paid to the parties 
entitled to the same, or secured to their satisfaction. 

Seo. 92. When partition of real estate among heirs OF proceedings 
devisees shall be required, or dower is -to be assigned to a when estate 
widow in the same, and suc real estate sball be in common and shat tens 
undivided, with the real  ..ate of any other person, the com- Common f 
missioners shall first diviae and sever the estate of the deceased another per- 
from the estate with which it lies in common; and such division *^* 

“so made and established by the probate court, shall be binding 
on all the persons interested 

Szo. 93. Before any partition shall be nu or any estate Before par- 
divided, guardians shall be appointed for all minors and insane tton, agents 
persons interested in the estate to be divided; and some discreet tinge tae 
person shall be appointed to act as agent. for such parties as EUR 
shall reside out of the State; and notice of the appointment of appointment 
such agents shall be given to the commissioners in their war-9" ^" 
rants; and notice shall be given to all the persons interested in 
the partition, their guardians or agents, by the commissioners, 
of the time when they shall proceed to make partition. 

Src. 94. The commissioners shall make report of their pro- Reports of 
ceedings to the district court in writing; and the court may, common 
for sufficient reasons, set aside such report and commit the same proceedings 
. to the same commissioners, or appoint others; and the report pf co" 
when finally accepted and established, shall be recorded in the 
records of the court, and a copy thereof, attested by the judge 
under the seal of the court, shall be recorded in the office of the 
county clerk of the county where the lands lie. 

Sec. 95. When the court shall make a decre assigning the when ap- 
residue of an estate to one or more persons entitled to the same, pone ot 
it shall not be necessary to appoint commissioners to make parti- ers not neces- 
tion or distribution of such estate, unless the parties to whom the 7- 
assignment shall be decreed, or some of them, request that 
such partition be made. 

Src. 96. All questions as to advancements made, or alleged Concerning 
to be made, by the deceased to any heirs, may be heard and f advance- 


io advance- 


determined by the court, and shall be specified in the decree ments. 
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assigning the estate, and in the warrant to the commissioners ; 
and the final decree of the court, or, in case of an appeal, of the 
circuit or supreme court, shall be binding on all persons inter- 
ested in the estate. 
Appeal SEC. 97. Any person aggrieved by an order, decree or denial 
allowed. — of a court, in pursuance of the provisions of this subdivision, 
may appeal therefrom as provided in other cases. 
Partition SEC. 98. The partition, when finally confirmed and estab- 
when con- lished, shall be conclusive on all the heirs and devisees, and 
firmed to be . o . 
conclusive. all persons claiming under them, and upon all persons interested. 
Sec. 99. If, at the time of the partition and distribution of 
o of any estate, as provided in this subdivision, the executor or 
ped may administrator shall have retained sufficient effects in his hands, 
executor, Which may lawfully be applied for that purpose, the expenses of 
xa such partition or distribution may be paid by such executor or 
administrator, when it shall appear to the court just and 
equitable, and not inconsistent with the intention of the 
testator. 
When pad SEC. 100. Butif there are no effects in the hands of the 
by all the executor or administrator, which may be lawfully applied to that 
ered. purpose, the expenses and charges of the partition, being ascer- 
x tained by the court, shall be paid by all thë parties interested in 
the partition, in proportion to their respective shares or 
interests in the premises; and the proportion shall be settled 
and allowed by the court; and if any one shall neglect to pay the 
sum assessed on him by such court, an execution may be issued 
therefor against him by such court, in favor of the person 
entitled to the same. : 
When and Sec. 101. When the term of a widow entitled to dower or 
how rever- other life estate in the lands of a deceased person shall expire, 
on expirauon the reversion may be assigned to the person entitled to the 
of term. — same, and partition thereof be made in the manner prescribed 
in this subdivision, in relation to other estates of deceased 
persons. 
Ren SEC. 102. When any estate shall be assigned by decree of 
pointed for the court, or be distributed by commissioners, as provided in this 
non-resident. subdivision, to any person residing out of this State, and having 
no agent therein, and it shall be necessary that some person 
should be authorized to take possession and charge of the same 
for the benefit of such absent person, the court may appoint an 
agent for that purpose, and authorize him to take charge of such 
estate, as well as to act for such absent person in the partition 
and distribution. 
Sec. 108. Such agent shall give a bond to the judge of the 
o AE district court, to be approved by him, faithfully to manage and 
andbeal- account for such estate, before he shall be authorized to receive 
owed rea a the same, and the court appointing such agent may allow a 


pensation, reasonable sum out of the profits of the estate for his services 
and expenses. 
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CONVEYANCE OF REAL ESTATE BY EXECUTORS AND ADMINIS- 
TRATORS IN CERTAIN CASES, 


Szo. 104. When any person, who is bound by a contract in probate 
writing to convey any real estate, shall die before making the court may 
conveyance, the court may make a decree, authorizing and Sae 
directing the executor or administrator to convey such real estate contract for 
to the person entitled thereto, in all cases where such deceased of land. 
person, if living, might be compelled to execute such convey- 
ance. 

Szo. 105 On the presentation of a petition, by any person proceedings 
claiming to be entitled to such conveyance from any executor or before mak- 
administrator, setting forth the facts upon which such claim is veyance. 
predicated, the judge shall appoint a time and place for hearing 
such petition, and shall order notice of the pendancy thereof, 
and of the time and place of hearing, to be published at least 
six successive weeks, before such hearing, in such newspaper or 
newspapers in this State as he may deem necessary. 

Src. 106. At the time and place appointed for such hearing, same. 
or at such other time as the same may be adjourned to, upon 
proof by affidavit of thé due publication of the notice, the court ~ 
Shall proceed to a hearing, and all persons interested in the 
estate may appear before the court and defend against such 
petition, and the court may examine on oath the petitioner, 
and all others who may be produced before them for that 
purpose. | . 

SEC. 107. After a full hearing upon such petition, and 
examination of the facts and circumstances of such claim, if the 
judge of the district court shall he satisfied that the petitioner 
is entitled to a conveyance of the real estate described in his 
petition aecording to the provisions of this subdivision, he shall 
thereupon make a decree authorizing and directing the executor 
or administrator to make and execute a conveyance thereof to 
the petitioner. 

Src. 108. Any person interested may appeal from such Appeal from 
decree to the district court for the same county, as in other decree al- 
cases, but if no appeal be taken from such decree within the — 
iime limited therefor by law, or if such decree be affirmed on 
appeal, it shall be the duty of the executor or administrator to 
execute the conveyance according to the direction contained in 
such decree; and a certified copy of the decree shall be recorded 
with the deed, in the office of the register of deeds in the 
county where the lands lie, and shall be evidence of the correct- 
ness of the proceedings, and of the authority of the executor or 
administrator to make the conveyance. 

Src. 109. If, upon a hearing in the district court, as here- when court 
inbefore provided, the judge shall doubt the right of the shall dismiss 
petitioner to have a specific performance of the contract, he shal ore 
dismiss the petition without prejudice to the rights of the 
petitioner, who may at any time thereafter have a bill in 


Same 
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chancery to enforce a specific performance of the contract, as 
hereinafter provided. 

Whenspe- SEC. 110. Whenever any person, who is bound by any 

cific perform- contract to convey any real estate, shall die before making the 

pip an fad conveyance, the person entitled thereto, may have a bill in the 

binc court of chancery to enforce a specific performance of the 
contract, by his heirs, devisees, or the executor or administrator 
of the deceased party who made such contract. 

Proceedings SEC. 111. The court of chancery shall hear and determine 

on such bill. every such case brought in said court, according to the course of 
proceedings in chancery, and shall make such decree therein, as 
justice and equity shall require. 

T" SEC. 112. If it shall appear that the complainant is entitled 
to have a conveyance, the court may authorize and require the 
executor or administrator of the deceased party to convey the 
estate in like manner as the deceased party might and ought to 
have done if living; and if the heirs or devisees of such 
deceased person, or any of them, shall be within this State, and 
competent to act, the court may require them, or either of 
them, instead of the executor or administrator, to join in such 
conveyance with the executor or administrator. 

Effect of SEC. 118. Every conveyance made in pursuance of a decree of 

made in pur- the district court, or the court of chancery, as provided in this 

suance of subdivision, shall be effectual to pass the estate contracted for, 
"U^ as fully as if the contracting party himself was still living and 
then executed the conveyance. 

What right DEC. 114. A copy of the decree for conveyance made by the 

given by court, and duly certified and recorded in the office of the county 

ety of des clerk in the county where the lands lie, or a copy of the decree 
cree, of the court of chancery for that purpose, duly certified by the 
clerk or register of that court, and recorded as aforesaid, shall 
give the person, entitled to such conveyance, a right to the 
possession of the lands contracted for, and to hold the same 
according to the terms of the intended conveyance, in like 
ae as if they had been conveyed in pursuance of the 
ecree. 

Reconling SEC. 115. The recording of any decree, as provided in the 

edu preceding section, shall not prevent the court making such 

court from decree from enforcing the same by any proper process according 
enforcing the to the course of proceedings therein. 
SEC. 116. If the person to whom the conveyance was to be 

It person made, shall die before the commencement of proceedings accord- 

conveyance ing to the provisions of this subdivision, or before the convey- 

was to be : Lge 

made, die, ance is completed, any person who would have been entitled to 

zd wen the estate under him as heir, devisee or otherwise, in case the 

cute. conveyance had been made according to the terms of the con- 
tract, or the executor or administrator of such deceased person, 
for the benefit of the person so entitled, may commence such 


proceedings, or may prosecute the same if already commenced, 
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and the conveyance shall thereupon be so made as to vest the 
estate in the same persons who would have been so entitled to it, 
or in the executor or administrator for their benefit. 

Approved, June 24, 1867. 


AN ACT , 


Presouibing the duties of Seeretary of State. 


SECTION 1. Be it enacted by the Legislature of the State of Shan eventa 
.Vebraska, The Secretary of the State shall keep his office at the efiiceat Seat or 
seat of government and shall have charge of, and safely keep, allia, xeep 
the laws and resolutions heretofore passed by the territorial and $»3288 omer 
State Legislatures and all that shall hereafter be passed by the 
Legislature of this State, and such other papers and documents as 
have been, or shall hereafter be, deposited in his office. 

SEC. 2. He shall make, or cause to be made, accurate copies of 
all laws and resolutions of the general assembly, which shall be 
ordered to be printed. with necessary marginal notes, and deliver 
such copy to the person employed to do the State printing; and 
shall superintend such printing thereof, carefully comparing thepnsuag of. 
printed copies with the original laws and resolutions deposited in *"" 
his office, correcting all errors which may appear in such printed 
eopies, and shall eause to be printed, at the end of each volume 
of the laws. his certificate, that the foregoing acts and resolutions 
are truly copied from the original rolls in his office, and shall also 
append a table of contents referring to the page on which each act ynder them 
commences. 

Src. 3. AN commissions required by law to be issued by the 
governor shall be countersigned by the secretary of State, who countersigz 
shall register each commission, specifying the name of the person commision 
commissioned, the uffiee conferred, the date and tenure of the 
commission, in books, to be provided and kept for that purpose. 

SEC. 4. On or before the first day of the regular session of the 
general assembly, the secretary of State shall ascertain and fix the 


amount and kind of all materials, including stationery and fuellfzuenm kr 


necessary and proper for the use of each branch of the generali," *e"* 
assembly, and thereupon such action shall be taken by the general 
assembly as i$ may seem proper. 

Sec. 5. The secretary of State shall be ex-officio librarian ofa, ex-omcie 
State, and as such shall be charged with the duties and respon-'"7ne 
sibilities preseribed by law for the care, government and protection 
of the State library. 

SEC. 6. The secretary of State, before entering upon the 
duties of his office, shall execute a bond to the State of Nebraska, 
with two or more sureties, to be approved by the State treasurer, 
in the sum of ten thousand dollars, conditioned for the faithful 

10 
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discharge of the duties of his office, which bond shall be delivered 
to the State treasurer, to be kept in his office. 

SEC. 7. The secretary of State shall have power to appoint a 
elerk, and require of him such bond as he may think proper, and 
for whose acts he shall be responsible, and the said clerk shall 
bave an annual salary of one hundred dollars, to be paid out of 


"any money in the treasury not otherwise appropriated. 
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AN ACT 


To donate seventy-five sections of the public lands of the State to the Northern 
Nebraska Air-Line Rail Road Company 


SECTION 1. Be it enacted by the Legislature of the State af 
Nebraska, That seventy-five sections of the public lands, granted y, anas 
and donated to this State by the United States for the purposes esse 
of internal improvements, as provided in the eighth section of the 
Act of Congress of the 4th day of September, 1841, be and the 
same is hereby appropriated and donated to the Northern Nebraska 
Air-Line Rail Road Company, for the purpose of aiding in the 
construction of the road of said company, which said rail road is 
to commence at Desoto, in Washington County, and terminate at 
Fremont, in Dodge County. 

Sec. 2. As soon as the public land aforesaid shall be selected 
by the State, the governor, secretary of State and Auditor shall when anaby 
select and set apart for the use of said rail road company seventy- "^" "eee 
five sections of said land, as aforesaid, which selections shall be in 
quantities of not less than one-half’ section. 

Sec 3. After the lands shall have been selected as aforesaid, 
the same shall not be otherwise disposed of than is provided for in 
this act 

SEC. 4. Whenever a section of ten miles shall be completed on 
said rail road the said company shall be entitled to receive from 
the State patents tor twenty sections of land selected as aforesaid ; 
and on the completion of each subsequent section of ten miles, 
patents shall be issued to said company for a like quantity of land when patente 
selected as aforesaid, and on completion of the said road, patents "^" feme. 
shall be issued for the remainder of the seventy-five sections of 
land not then patented as aforesaid. 

Sec. 5. The said road shall be commenced within three years, 
and be completed within seven years from the passage of this act, Condidons ot 
otherwise this grant to be void. And this grant ismade upon the 
condition that the said company shall never charge or receive any 
sum whatever for any freight transported over the said road for 
this State. „And if this grant is accepted by the said company it 
shall be with the condition hereinafter expressed and limited. 

SEC. 6. This aet may be amended or repealed at any future May va 
session of legislature held previous to the delivery of the lands to 
said rail road company. 

Sec. 7, This to take effect from the day of its passage. 

Approved, June 20, 1867. 
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AN ACT 


To authorize and empower tho Town Council of Columbus to convey real estate 
for special purposes. 


RECTION 1. Be it enacted by the Legislature of the State of 
saVebraska, That the Town Council of the town of Columbus, in 
Platte County, be and are hereby authorized and empowered to 
convey and transfer by good and sufficient deed, to the county of 
Platte, that certain piece of land designated on the map of said 
town as Columbia-square, for the purpose of locating and erecting 
à eourt-house thereon. 

SEC. 2. "This act to take effect and be in force from and after 
its passage. 

Approved, June 24, 1867. 


AN ACT 


To provide for selling ten acres of section No. sixteen,of Township No.one, range 
No.sixteen, in Richardson County. 


SECTION 1. Be ù enacted by the Legislature of the State of 
Nebraska, That the commissioner of State lands be, and he is 
hereby directed to sell to the trustees of the Falls City Cemetery 
Association ten acres out of the northeast quarter of section No. 
sixteen, Township No. one, range No. sixteen east, in Richardson 
oun so as to include the burying ground situated on said 
land. 

SEC. 2. That said commissioner, after receiving the purchase 
money for said land, shall make and deliver a deed to said associa- 
tion therefor. The sum for which said Iand: shall be sold shall 
be five dollars per acre, and when the money shall be received 
therefor, it shall he the duty of said commissioner to pay the same 
unto the State treasurer. and bave it credited to the general school 
fund. 

Sec. 3. This act to take effect and he in force from the day of 
its passape. 

Approved, J une 24, 1867. 


AN ACT 


To define the boundaries of Cheyenne County, in Nebraska. 


Srecrion 1. Be it enacted by the Legislature of the State of 
Nebraska, That all that portion of the State of Nebraska, com- 
mencing at a point where the forty-second parallel. north latitude, 
intersects the one hundred and second degree west longtitude, 
thence south to the north-east corner of Colorado Territory, thence 
west along the Colorado line to the one hundred and fourth degree 
west longtitude, thence north to the forty-second parallel north 


SPECLAL LAWS. 135 


latitude, thence east to the place of beginning, is hereby declared 
to be known and called by the name of Cheyenne County. 

Rec. 2. All acts and parts of acts inconsistent with this act 
are hereby repealed. 

Sec. 9. This act shall take éffect and be in force from and 
after its passage. ^ 

Approved, June 22. 1867. 


AN AOT 


To amend an Act to ineorporate the Platte River Bridge Company, approved 
rebruary 18, 1867. 


Section 1. Be tt enacted by the Legislature of the State of 
Nebraska, That section two of an act to incorporate the Platte 
River Bridge Company. approved February 18, 1867, be. and the 
same is amended sgo as to read as follows, to wit: Sec. 2. Said 
commissioners, or a majority of them shall, on or before the 1st day onem?" 
of May, 1867, or within six months thereafter, meet in the city of 
Plattsmouth and organize, by the appointment of a president, 
secretary and treasurer, and cause to be opened books for the 
subscription of stock in said company, at such place and under 
such rules as they may prescribe, in accordance with the provigions 
of this act. The treasurer shall enter into bonds and give security prevonia” 
of the faithful performance of his duties in such sum as the 
commissioners shall deem necessary. 


Src. 2. The original Sec. 2 of said act is hereby repealed. Original Bec 2 
Sec. 3. This act shall take effect and be in force from and after 
its passage. 


Approved, June 24, 1867. 


AN ACT 


To amend an Aot entitled, “An Act to incorporate the Council Bluffs Ferry 
* and Bridge Company," approved February 21, 1855. 


Section 1. Be it enacted by the Legislature of the State of 
Nebraska, That Sec. 2 of an act entitled, “An Act to incorporate 
the Council Bluffs Ferry and Bridge Company,” approved February 
21, A. D. 1855, be, and the same is hereby amended so as to read 
as follows, to wit: “ The capital stock of said company shall be one Amoont or 
million dollars, to be divided into shares of one hundred dollars yow aiviaea 
each, to be subscribed for and transferred in the manner that the tensterrea. 
directors shall direct.” 

SEC. 2. And be it further enacted, That the fourth section 
of the said act shall be so amended as to read as follows, to wit: 
“ Said corporation shall have the exclusive power to keep a ferry, Bxctusive 
and build and keep, have, use and occupy a rail road or toll bridge” 4" 
across the Missouri River at Bellevue, or at any practicable point, 


~ A otn m nne enn nien ttn 


136 SPECIAL LAWS. 
Limits on said river, between a puint directly opposite the Otoe and 


Omaha Missouri house, and a point six miles north or half way to 
Omaha City, and may connect with any corporation organized 
within the State of Iowa." 

SEC. 3B. This act to take effect from tle day of its passage. 


Approved, June 20, 1807. 


AN ACT 


To locate a State Read trom Covington, Dakota County, to West Point in 
uming County, Nebraska. 
Section 1. Be it enacted by the Eruislature of the State of 
commusionersaVeUrasker, That John F. Debord and Peter Myers, of Dakota 
County, and Morten Stuefer, of Cuming County, are hereby con- 
stituted a board of commissioners for the purpose hereinafter 
specified. 
wrenand bow . SEC. 2 That the aid board of commissioners shall on or before 
faproceed the first day of December next. or as soon. thereafter as is practi- 
eable, meet at Dakota City, Dakota County, Nebraska, and, after 
subscribed an oath or affirmation to faithfully diseharge the duties 
as required of them in this act, shall proceed to locate and establish 
a State road on the most practicable route from Covington, Dakota 
County, to West Point, Cuming County. 
Mar rrecare SEC. 3. That the said board of commissioners may procure the 
aid of aneveror aid of a competent surveyor, and such other assistants as may be 
' necessary to earry into effect the provisions of this act. 
SEC. Í£. The said commissioners shall each be allowed the sum 
compensation of three dollars per day and the surveyor four dollars per day for 
' each day so employed in locating said road. 
Sec. 9. "The said commissioners shall, within thirty days from 
gal Sie za. the time of locating said road, cause to be filed with the clerks of 
the respective counties in which said road has been located, a 
correct map of the same. 
kears NEC. 6. That the expenses of locating said road shall be paid 
red by the several eouuties in which said road shall be located, in 
proportion to length of road in each, and the eounty commissioners 
of the several counties as aforesaid are hereby authorized to pay 
such expenses out of an’ road funds belonging to said counties 
which shall not be otherwise appropriated. 
Sec. 7. This aet shall take effect and be in force from and after 
its passage. 
Approved, June 22, 1867. 


AN ACT 


To vacate certain portions of the Calhoun City Company's Addition to Fort 
alhoup, in Washington County, Nebraska. 


Section l. Be it enacted by the Legislature of the State of 
perpe Nebraska, That block No. thirty-nine (39), forty (40), fifty-eight 
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(58), seventy-one (71), and ninety (90) in the Calhoun City 
Company’s addition to the city of Fort Calhoun, in Washington 
County, Nebraska, and all streets and alleys running through or 
between the same, are hereby vacated for town or city purposes, 
and the charter of said city of Fort Calhoun. and all laws and 
ordinances of the board of aldermen of said city are hereby 
declared inoperative over said vacated lands. 


Sec. 2. All that portion of Main Street in said Calhoun City portion or 


the Legislature of the Territory of Nebraska, viz., from the north 
line of Block No. forty (40) and forty-one (41), to the south line 
of Chester Lusk’s and Hans J. Rohwer’s farms be and the same is 
hereby reopened. - 

Src. 3. Allaetsand parts of acts conflicting with the provisions 
of this act be and the same are hereby repealed. 

Szc. 4. This act shall take effect and be in force from and after 
its passage. 

Approved, June 11, 1867, 


AN ACT 


RY 


To amond an Act entitled, " An Act to incorporate Falls City, in Richardson 
County,” approved, February 12, 1867. 

SECTION 1. Be it enacted by the Legislature of the State oj 
"Nebraska, That See. No. 7 of the act entitled, “ An Act to incor- 
porate Falls City, in Richardson County,” approved, February 12, 
1867, the same being in words and figures as follows, that is to say, 
"Sec. Y. The mayor shall preside at all meetings of the council. 
and shall sign the ordinances as such mayor. Before any ordinance 


Company's addition to Fort Calhoun heretofore vacated by act of komeni 


shall take effect it shall be published in a paper published in said rapucation o 


county for two weeks,” be so amended as to read as follows, that is" 
to say: Rec. 7. "The mayor shall preside at all meetings of the 
council, and shall sign the ordinances as such mayor. Before any 
ordinance shall take effect at least three copies of the same shall be 
posted up in three or more conspicuous places in said city for a 
period of two weeks after the passage of the same. 

SEC. 2. And be it further enacted, That the following shall 
be added as sections to the said act and be and constitute a part 
thereof: That for issuing all processes and the trial of all causes 


arising under the ordinances of said city, the mayor shal] be allowed Fees of mayor 


the same fees as are allowed to justices of the peace for similar 
services, to be paid by the accused when a conviction is had, and 
by the informant when the accused shall he acquitted. The 
marshal shall be allowed the same fees for official busipess as is 
allowed to constables for similar services, and to be paid in the 
same way as the fees of the mayor. And no other officer or officers 


i 
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Other omeers Shall receive any pay whatever from the city, or from any other 
source. for any service of any nature or kind done for or on behalf 
of the said city. 

Incense forsate . SEC. 9. That no license for the sale of malt, spirituous, or 

efüquos. vinous liquors shall be issued by the city authorities for a less sum 
than one hundred dollars, for any period of time; nor shall any ` 
person or persons be permitted to sell malt, spirituous, or vinous 
liquors within said city for any purpose. or upon any pretext 
without first obtaining license therefor ; nor shall any person have 

sneer the right to transfer any such license to any other person or persons 
whomsoever. „And whenever any five citizens residing within the 
said town of Falls City shall give notice in writing to any person 
or persons now licensed, or hereafter to be licensed within said 
city. for the purposes aforesaid, that any person or persons (naming 
him or them) are ju the habit of drinking intoxicating liquors to 

Lmiso^ — excess it shall be unlawful for the person or persons so licensed to 
give, sell, or furnish any such intemperate persons any intoxicating 
drink. or to permit any such to drink the same in, around, or about 
his or their premises, or the places where the same is kept for sale. 

Fey for and any person violating the provisions of this act may be fined in 
any stun not less than ten nor more than twenty-five dollars, and 

may also be deprived of the license under which he or they claim 

the right to sell. 
BEC. -£ This act shall take effect and be in forco trom and after 

its passage. i 

Approved, June 12. 1867. 


AN ACT 


To amend an Act entitled ‘ An Act to restrain Stuck from running at large 
in the Counties of Clay. Lancaster and Seward,” approved, February 15. 
1564, and amended, February 13, 185. 


1 SECTION 1. Be it enacted. by the Legislature af the State of 
restrained in Ve rese, That all cattle, horses, mules, asses, sheep and swine are 
Seward, Saline hereby restrained fromrunning at large in the counties of Lancaster. 
and Gage . * - “ae S 
Counties Seward, Saline and Gage of this State. 
Owners habie Nge, 2. The owner or owners of said stock permitting the same 
to run at large. in violation of the provisions of this aet, shall be 
liable to the person or persons injured by said stock in an amount 
double the aetual value of any property destroyed or injury com- 
mitted by the same, if shown to have been between the time of 
sunset and sunrise ; but if said destruetion were committed in the 
daytime, then the owner of said stock shall be liable only for the 
actual damage done to said property; Provided, in all cases of 
damage committed upon uncultivated lands, the person or persons 
claiming sueh damage shall not have a right to recover the same, 
as provided in this act, unless they have a strip broken at least one 
rod wide around the entire track. and planted and cultivated within 


said strip so broken a hedge or live fenee 


* 


Conditions. 
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Sec. 3. The person injured by such destruction or other 
damage to his property, shall have a lien on the stock committing Lien upon ine 
the same until such damage is fully paid and compensated, and in" ^ 
case the parties to such claim cannot agree. then the amount of such 
damage shall be decided by arbitration. 
Sec. 4. When such damage shall have been committed upon the 
property of any person in the aforesaid counties, the said person 
may impound said stock. and shall notify the owner of the same, 1ftomea party 


may Impound 


‘known, in writing, specifying-such particulars as are pertinent 10 and seek final 


nibitranon 


the case, whereupon the owner shall select one disinterested person 
toserve as arbitrator on his part. the person whose property has been 
injured shall select one. and if said arbitrators cannot agree upon the 
amount of such damage. they shall select a third, and the decision 
of any two of said board shall be final in the premises. 

Sec. 5. That ifthe owner of said stock shall fail or refuse to 
make the adjustment provided for in section three and four of said 
act and pay the damage. then the party injured may obtain redress Remedy bs. 
by legal process, as in other cases provided that if he shall not 
recover more damage than may be tendered him by the owner of 
raid stock, then he shall pay all costs of prosecution. oes 

SEC. 6. The arbitrators referred to in section four (4) of 
said act shall receive one (1) dollar each for their services, to be armrar's tees 
collected in the same manner as the damages. 

Sec. Y. All acts and parts of acts inconsistent with the provi- 
sions of this act are hereby repealed. : 

SEC. 8. This act shall take effect and be in force from and after 
its passage. 

Approved, June 20, 1867. 


AN ACT | 


To provide for a Special Term of Court in he County of Cass. 


SECTION 1. Be u enacted by the Legislature of the State of 
Nebraska, That there shall be holden, in the county of Cass,a Term 
of the District Court on the twenty-sixth day of June, 1867. 

Src. 2. That the grand and petit juries, selected by the clerk 
of said court and the sheriff of said Cass county, from the names 
returned by the county commissioners for the Spring Term of’ jase juries 
the District Court for the yea: A. D. 1867, are hereby declared éeciarediegs! 
to be the legal juries, and in every respect qualified to serve as 
such jurors for the said Term to be so holden, the same as 
though their names had been returned to the said clerk of said 
court and the said sheriff, and had by them been selected to 
serve, as provided.by the law now in force regulating the selection 
of jurors. 

Approved, June 12, 1867. 


Time to be held 
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AN ACT 


To locate a State road from_the northeast corner of Section eight Town 
fourteen Range eleven in Douglas County, to the point_on the State Road 
from Forest City, in Sarpy County, to the south line of Washington County, 
acre seid Road intersects the boundary line between Sarpy and Douglas 

Quuties. 


Section 1. Be it enacted by the Legislature of the State of 
Guraistieners Vebraska, That Clark Potter, of Sarpy County, and Daniel 
Clifton and John Holenbeck, ot Douglas County, be and they are 
hereby appointed Commissioners to locate a State read, com- 
Road aee) Mencing at the northeast corner of section eight, town fourteen, 
range eleven, in Douglas County, thence in a westerly direction 
to the northeast corner of the west halt of the northwest quarter 
of section eighteen, town fourteen. range eleven, thence running 
on the boundary line between the counties of Sarpy and Douglas, 
to the intersection of said boundary line with the State road 
from Forest City, in Sarpy Connty, to the south line of Washington 
County. 
Commissioners NEC. 2. That said commissioners, or any two of them, shall, 
Vea shereOn or before the first day of September, A. D. 1867, meet at 
cam 7* the house of Clark Potter, in Sarpy County. and after taking 
and subscribing an oath or affirmation to faithfully and impartially 
discharge their duties as required of them in this act, shall proceed 
to view and locate said road. 
May empoy DEC. 3. That the said commissioners shall have power to employ 
sorrcyorteamone competent surveyor, une team, and other assistants that may 
be necessury to complete the survey and location of said road. 
Compensstion, SEC. 4. The commissioners shall be allowed ivr their services 
the sum of three dollars per day. the surveyor four dollars per 
day, team and teamster four dollars per day. and other assistants 
two dollars per day each, for the time necessarily employed. 
Src. 5. That said commissioners shall, within thirty days from 
the time of locating said rond, cause to be filed with the clerks 
Maps atena OP the respective counties in which said road has heen located, 
a correct map of thesame. 
Snc. 6. ‘That the costs and expenses aceruing in the location 


* 


epus to teOf said road shall be paid by the respective counties through 
dion which it may ——— in proportion to the distance in each. 
Sec. 7. This act shall take effect and be in force from and after 
its passage. 


Approved, June 19, 1867. 


AN ACT 


To amend ' An Act to restrain stock from running at large during the night 
time in Johnson County, Nebraska," approved, February 16, 1967. 


Section 1. Be it enacted by the Legislature of the State of 
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Nebraska, That section one of an act entitled, “An Act to restrain. iu. 1 
stock from running at large during the night time in Johnson mendea. 
County, Nebraska,” be so amended as to read as follows: Be it 
enacted by the Legislature of the State of Nebraska, That all 
eattle, horses, mules, asses, sheep, swine and other stock shall be 
restrained from running at large in Johnson County, excepting 
Vesta Precinct, during the night time, throughout the season from 
the first day of May to the last day of November; and the night 
time shall be considered to comprise the time from sunset in the 
evening to sunrise in the morning. 

Sec. 2. That section one of said act, as heretofore existing, be, section: 
and the same is hereby repealed. - Tepenet- 

Sec. 9. This act shall take effect and be in force from and after 
its passage. 

Approved, June 19, 1867. 


AN ACT 


To locate a State Road in Washington and Douglas Counties. 


Section 1. Be it enacted by the Legislature of the State of 

. Nebraska, That David McDonald and J. F. Wiseman, of Washing. &*issozav 
ton County, and George Smith, of Douglas County, be and they 

are hereby appointed commissioners to view and lay out a State 

road, commencing at the present crossing of Moor's Creek, thence 

through Fort Calhoun to a point at or near the present crossing ofReaa definea. 
"Deer Creek," thence southwardly to a point at or near the 

Sullivan cabin, thence on the most practicable route to Florence, in 

Douglas County. 

Src. 2. The above-named commissioners, or any two of them, to meet, where 
shall meet at Fort Calhoun on the first Monday in November next, mate ot. 
or as soon thereafter as practicable, and after taking an oath te 
faithfully and impartially discharge the duties of commissioners, 
they shall proceed to survey and mark “by suitable stakes," a 
road, as provided for in section one of this act. 

Src. 3. They shall have power to employ a surveyor and all 
necessary help in laying out and locating said, road, and theirsuveyor sua 
compensation shall be two dollars per day. and for all otheritszre/an- 
expenses a reasonable compensation shall be allowed for time ^ 
and labor actually expended in carrying out the provisions of this 
act. all of which shall be paid by the said two counties in proportion 
to the expense incurred by each. 

SEC. 4. The said commissioners shall, within thirty days after 
locating said road, cause a plat of the same to be made, and have a 
certified copy of the plat and field notes of that part of the road which 
passes through each county filed with the county clerks thereof. 


Shall Ale plat. 
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deemed 
established, 


Section 1 
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Stock 
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SEC. 9. When the return provided for in section four shall 
have been made, said road shall be deemed in law as established. 
and shall be regarded and treated in all respeets as other roads 
established by law. 

Sec. 6. This act shall take effect und be in foree from and after 
its passage. 

Approved. June 19, 1867. 


AN ACT 


To repeal au Act to amend an Act to incorporate the South Nebraska Rail 
Road Company. 


SECTION 1. Be it enacted by the Legislature af the Ntate of | 
Nebraska, That the following act. that is to say. «An Act to 
amend an Act to incorporate the South Nebraska Rail Road Com- 
pany,” approved, February 18, 7867. be. and the same is hereby 
repealed. 

SEC. 2. This act shall take effect and be in force from and after 
its passage. 

Approved. June 19. 1867. 


AN ACT 


To amend an Act entitled “An Act to restrain stock from running at large in 
Delamare LION Hamas, Syracuse and Hendricks Precincts, Otoe County, 
Nebraska,” approved, February 12, 1867. 


Section 1. Be it enacted by the Legislature of the State of 
Nebraska, That section one of an aet to restrain stock from 
running at large in Delaware, McWilliams, Syracuse and Hendricks 
Precincts, Otoe County, Nebraska, approved, February 12, 1867, 
be, and the same is hereby repealed. 

Sec. 2. That all cattle, horses, mules, sheep, swine or stock of 
any kind, are hereby restrained from running at large in Delaware, 
McWilliams and Syracuse Precincts, in Otoe County, Nebraska, 
and the owners of any stock shall pay all damages by such stock 


Injured parties COMMitted ; and any person sustaining damages by such stock shall 


shall have a 


Men upon the 


atock. 


have a lien upon the stock committing such damage for the full 
amount of damages committed, together with the costs of collection. 
SEC. 9. This act shall take effect and be in force from and 
after its passage. 
Approved, June 15, 1867. 


AN ACT 


To provide for copying the Records of Washington County, so far as they 
affect the title of Real Estate, which was attached to Dodge County at 
Twelfth Session of the Territorial Legislature. 


SxcorroN 1. Be it enacted by the Legislature of Nebraska. 
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That the county clerk of Dodge County shall have authority to 
copy, by himself or deputy, or an agent, all records affecting, or 
relating to the title of any and all real estate, which was detached 
from Washington County, Nebraska, and attached to Dodge County, 
Nebraska, at the Twelfth Session of the Territorial Legislature. 
SEC. 2. The copies so made shall be recorded and indexed by 
said county clerk in the records of Dodge County aforesaid, in the pareri. 
same manner that other instruments are recorded and indexed; 
and shall further show, upon the face of such records that they 
have been copied from certain books and pages of the records of 
Washington County. naming them ; and when the copies so taken 
shall be properly recorded as provided by this act, said record shall 
be a good and sufficient record in law and legal notice to all persons 
of the rights of all persons in and to any of said real estate, and 
all copies whieh shall hereafter be made at the instance of any 
persons interested therein. and for which payment shall be received, 
shall show the book and page of record in both counties; and all 
such copies. duly certified, shall be legal evidence in all cases where Copies tobe 
record evidence may be used. 
SEC. 3. The county commissioners of Dodge County shall make 
such allowance to the county clerk of said county for his services, gompensation 
under the provisions of this act, as to them shall appear to be just 
and reasonable. 
SEC. 4. This act shall take effect and be in force from and 
after its passage 
Approved. June 3 1807. 


Who shall copy 


A BILL FOR 


An Act to amend “Act to amcor te S obmskg City,” approved, February 
E Ta 


-p 


NECTION 1. Beit enacted by the Legislature of the State of 
Nebraska, That section thirty of an aet entitled, “An Act tosceuon +o 
incorporate Nebraska City,” approved, February 12, 1867, which is" 
in the words following, to wit: ** When the owners of two-thirds in 
value of the real estate on both sides of any strect shall petition 
the Council, it shall have authority to levy a tax of not exceeding 
one cent per centum on the property contiguous to said street, to 
be expended in grading and improving the same,” be, and the same 
is hereby amended by the addition of the words following, to wit: 

“The City Council of Nebraska City is hereby authorized and - 
empowered, for the purpose of creating a street fund for said city, createstrect | 
to issue the bonds of said city in sums of not less than fifty dollars “"" 

each, not to exceed in the aggregate ten thousand dollars; said 

bonds to be, with coupons attached, for the payment of interest 
semi-annually from the first day of June, A. D. 1867, at the rate bouts pearing 


of ten per cent per annum, until the redemption of such bonds. intrest." 


* 
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Said bonds shall be for the full and trne payment of the principal 
sum therein stated, and the interest due thereon, and shall be re- 
deemable as follows: Three thousand dollars on the first day of 
June, A. D. 1868, three thousand dollars on the first day of June, 
A. D. 1869, and four thousand dollars on the first day of June, 
Whee ue «A. D. 1870, and shall be signed by the mayor and recorder, in the 
Sean borit name of Nebraska City; and said mayor and recorder shall be 
Thal tate OVerned by the same rules as far as applicable, and subject to the 
audes ^ same penalties as are provided in an aet entitled, ‘An Act to 
authorize the Town Council of Nebraska City to raise money to 
erect a high school building,’ approved, February 12, A. D. 1866. 
ctey Coancit The city council of said city is hereby authorized aud directed to 
Ky uxotüvelevy upon the assessment roll for 1867, for the redemption of and 
m fl. to pay payment of interest upon the bonds authorized by this seetion, a 
interest, —— tax of not exceeding five mills on the dollar valuation of roal and 
personal property, and to continue annually such tax fur the purpose 
of providing a fund for the construction and repairs of streets and 
bridges within said city; and no more than twenty per cent of the 
amount collected upon said tax shall be appropriated for the improve- 
Liaiteand ment of streets and bridges until the bonds hereby authorized are 
restrictions fully redeemed. The money realized from the sale of bonds, and 
that realized from the tax herein provided, shall be used for no 
other purpose than the improvement of streets and bridges. 
SEc. 2. Be it further enacted, That this act shall be in force 
and take effect from and after its passage. 
Approved, May 25, 1867. 


AN ACT 
To provide for the fundiug of the Warrants of Douglas County. 


SECTION 1. Be ùi enacted by the Legislature of the State of 
conntyeom. Nebraska, That the county commissioners of the county of Douglas 
preparebonds. are hereby authorized and directed to prepare in due form, and cause 

to be printed in proper style, certain bonds hereinafter set forth. 

Sec. 2. Such bonds shall be for the payment by the county of 

Douglas of the sum specified therein to the holders thereof re- 
payment, spectively, on or before the first day of September, one thousand 
eight hundred and seventy-one, and shall express that they are 
issued in pursuance of thisaet. Theyshall be of such denominations 
Denomination. 88 the county commissioners of said county shall deem best, but 
none to be of less denomination than twenty-five dollars, and shall 
Interest. bear interest at the rate of seven per cent per annum, payable 
semi-annually, on the first day of January and the first day of July 
siguea ana Of each year. Such bonds shall be signed by the oldest commis- 
couter signed, signer, and counter-signed by the county clerk of said county, and 
shall beasixed when delivered, but not before, the seal of said county shall be 
affixed thereto ; and there shall be attached to said bonds, coupons 


P4 
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for the payment of the said installments of interest above provided 
for, and said coupons shall be receivable in payment of taxes, mods = 
said coupons shall be signed the same as the bonds. xes 


Src. 3. The holders of all outstanding warrantsor orders drawn 
upon the county treasurer of said Douglas County, and bearing | 
date prior to the first day of January, A.D. 1867, shall, at any dated arora 
time prior to the first day of September, A. D. 1867 , present the Sha betonied 
same to the county clerk in sums of twenty-five dollars or over, and Dy county clerk 
the said cqunty clerk shall, in lieu thereof, give a bond or bonds to 
the holders of said warrant or warrants, or orders, equal in amonnt 
to the principal and interest, if any due, of such warrants oi 
orders, and the said county ‘clerk shall forthwith cancel such 
warrants or orders by writing across the face of each of them, in 
red ink, plainly and legibly the following (properly filling blanks) 
“ cancelled by the issue of bonds No. , this day ot 

B 


^A. B. County Clerk. 
C. D, Holder” 


And the said cancellation shall be in the above form, and shall be 

signed by by both thè county clerk and the party presenting such 
warrant or order, and unless so cancelled and signed the same shall Larbiity of 
be charged to the county clerk, and he shall be hable therefor on™" 4er 
his official bond. 

SEC. 4. The party presenting such warrant or warrants, and parties shati 
receiving therefor a bond or bonds, shall also sign a receipt for such Pe peur 
bond or bonds to the county clerk, which said Teceipt shall specify 
the number and date of such bond, and the number and date aud 
amount both of principal and interest, of each warrant taken up 
by sueh bond. 

SEC. 5. The county clerk of said county shall record in a book, puttes or 
to be kept for that purpose and accessible to all persons, a state- "t sert 
ment of all the bonds so issued, giving their number, amount, date, 
to whom issued, and also of the warrants received ther efor, giving the 
number, date, to whom issued, amount of principal and interest, if 
any, and as often as once each month he shall deliver to the county 
treasurer all warrants so received by him, together with a copy of 
such statement; and the said treasurer shall i receipt to the county ore, ^ 
clerk therefor, and shall retain such warrants and statement until reser. 
the next session of the county commissioners, and at such next 
session of said county commissioners they shall examine the receipts, Duties of 
statements and warrants carefully and accurately, and, being commissioners 
satisfied with the correctness of all the proceedings herein, the 
the said commissioners shall, before their adjournment, fally 
destroy by burning each and. every such warrant, and the said 
receipts and statements shall be filed with the récords of said 
county commissioners. : 

Sec. 6. The payment of all the warrants or orders upon the Payments ot 
eounty ier of said Douglas County, which were issued priortarrea. 
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to the first day of January, A. D. 1867, and which are not 
presented and funded or bonded, as herein provided, prior to 
first day of September, A. D. 1867, shall be forever barred, and 
such warrant shall, after the said first day of September, A. D. 
1867, be null and void, and notice hereof shall be published for four 
consecutive weeks prior to said first day of September, A. D. 
1867, in each and all the newspapers published in said Douglas 
County. ` 

Sec. 7. The payment of said bonds and eoupous shall be met 
from the sinking fund of said Douglas County. and the tax ` 
assessed to furnish said sinking fund shall be paid only in lawful 
money of the United States, or in said coupons, and whenever 
there shall be in said fund sufficient money in the hands of said 
county treasurer to discharge one-tenth part of the full amount 
of all the bonds issued under this act, exclusive of the interest 
due thereon, the same shall be applied to the payment of the 
principal of said bonds in the following manner: The treasurer 
shall annually, between the first and fifteenth days of July. 
publish in one or more newspapers printed in said Douglas 
County. a notice to the bondholders stating the amount in his 
hands applicable to the discharge of the principal of such bonds. 
and that he will receive scaled proposals up to some day named 
therein (to be not less than thirty nor more than forty days from 
the date of the first publication). for the surrender of such bonds 
for payment; such proposals shall remain sealed until the time 
for presenting them expires, and the same shall be opened in 
the presence of the oldest commissioner of said county, and the 
treasurer shall award the money in his hands to such holders 
respectively as have offered to surrender their bonds at the lowest 
price, Provided, they shall present the same within five days. 
after said nward; otherwise the money shall be paid to the next 
lowest bidder or bidders; but no bid shall be considered, nor 
any money paid, above the par value or amount of said bonds. 
And the said treasurer shall thereupon eaucel said bond or bonds 
by writing plainly and legibly across the face thereof. in red ink, 
the words, " Paid in full this day of ———— A. D. 18—,” 
and the same shall be signed by the treasurer and the holder 
thereof. And the county treasurer shall report to the county 
comunissioners, at their next session, all the bonds so cancelled, 
and the amount paid thereon, and return said bonds. with such 
report, to said county commissioners, and they, after careful ex- 
amination and being satisfied of the correctness of the transaction. 
Shall burn said bonds and the records of that session. shall set 
forth in full the number, date and amount of each bond. and the 
fact of its having been burned in the presence of at least a 
majority of said eounty commissioners. 

Sec. 8. All bonds which shall be issued under the provisions 
of this act, which shall remain unpaid on the first day of September. 
A. D. 1871. shall cease to draw any interest after that date. unless 
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the holders thereof shall, when the same become due, presènt 
them to the county treasurer of said county, who, if there are 
no funds in his possession to pay the same, shall mdorse thereon 
the following words, ‘ Presented this day of — ,A.D 
18—, and not paid for want of Funds. Treasurer." in 
which case such bonds shall continue to draw interest as thereon 
specified. 

SEC. 9. The county commissioners of said county are hereby 
authorized and empowered and required, in addition to the amount 
of tax now authorized to be levied by law, to levy a tax of not 
more than two mills on each dollar of valuation, assessed in theTsxferpsy |. 
unnual assessment of each and every year, including the year™4 coupons, 
A D. 1867, if deemed expedient by said county commissioners, . 
whieh said special tax herein provided for. shall be set apart ex- 
clusively for the payment of said bonds and coupons; Provided, 
however, that after all the said bonded indebtedness shall have 
been paid, said tax shall cease to be levied 

SEC. 10 If any person or officer, contrary to the provisions 
of this act. shall knowingly issue or put in eireulatioü, use, or in 
any manner dispose of any bond or bonds herein provided for.P'*"4 
either before or after the same shall be paid or canceled, or shall 
knowingly issue, deliver, or put in circulation, use, or in any 
manner dispose of, contrary to low, any warrant or order drawn 
upon the treasurer of said county, either before or after the same 
has been paid or eanceled. and thereby defraud, or attempt to 
defraud, any corporation, county. State or person. he shall, on 
conviction, be fined not less than five. hundred nor more than penaiy 
five thousand dollars, and be imprisoned in the penitentiary not 
less than six months nor more than three years. 

NEC. 11. Tf any officer shall knowingly and wilfully fail to penuquenev ot 
perform, fully and completely, each and every act or duty required "^*^ 
of him by this aet, he shall, on conviction, be fined in any sum 
not less than fifty nor more than five hundred dollars, or be im- 
prisoned not less than ten nor more than sixty days. or both fined 
and imprisoned, at the diseretion of the court 

SEC. 12. All acts and parts of acts inconsistent herewith are 
hereby repealed, and this act shall take effect and be in force from 
and after its passage. 7 

Approved. June 19. 1867. 
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MEMORIALS AND JOINT RESOLUTIONS. 


MEMORIAL AND JOINT RESOLUTION 
Relative to a Mail Route fiom Dakota City to Niobrara. 


To-the Honorable, the Senate and House of Representatives of 
the United States in Congress, assembled : 


. 


Your Memorialists, the Senate and House of Representatives of 

the State of Nebraska, would most respectfully represent that a 
mail route providingatr "i-weekly mail from Dakota City to Niobrara, 
in the State of Nebraska, a distance of about one hundred and Ls of 
twenty-five miles, along the Missouri River, would greatly subserve 
the interests of, and add to the comfort and necessary business 
convenience of a large distiiet of country, well settled and rapidly 
` increasing in population , wealth and importance, with several towns 
lying immediately upon the route prayed for, as follows: Eight 
miles north of Dakota City is the town of J: ackson, and between Towns olone in 
these and Niobrara are the towns of Ponca, St. J ames, St. Helena, 
Elm Grove and Frankfort. Niobrara is at the northwestern ter- 
minus of the mail route. indicated where the Indian Reserve for 
tho Santee Sioux is located, and is one of the most promising points 
on the Missouri River, above Omaha, now destitute and entirely 
cut off from all mail communication. 

The establishment of said mail route, with regular service 
thereon. would supply a number of post-offices, which are now RA 
entirely debarred from mail facilities supplied 

Your memorialists would most respectfully request your favorable 
and prompt consideration of the claims for the establishment of the 
aforesaid mail route. as in duty bound they will ever pray. 

Resolved, That the Secretary of State be requested to forward a Seeretary of 
copy of the above memorial and joint resolution to our Honorable te forward. 
Senators and member of the House of Representatives of this State, 
who aie hereby requested to use their influence to secure the 
establishment of the said mail route, as above proposed, and to 
have service placed thereon as soon as practicable. | 

Approved, June 24, 1867. 


JOINT RESOLUTION AND MEMORIAL 
For a Land ii at Lone Tree 
To the Honorable. the Senate, i House of Representatives of 


the United States, in Congress assembled : 


Your Memorialists, the Senate and House of BNS of 
the State of Nebraska, would respectfully represent to your honora- 


Benefits to 
citizens. 


By hastening 
development. 
of country. 


Diminishing 
expense in 
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ble body that a land office in the town of Lone Treo, in the State 
of Nebraska, would greatly advance the interests of many thousand 
citizens of the United States, and particularly of the State of 
Nebraska, who are desirous of availing themselves of the pre- 
emption and homestead acts of your honorable body, and be con- 
ducive to the material prosperity of the entire country. It would 
hasten the development of the agritultural resources and capacities 
of that section known as Western- Nebraska, and would aid in 
populating the rich country adjacent to, and along the line of the 
great Union Pacific Railroad. Many thousands are emigrating to 
this section of our State. These emigrants are at a heavy expense 
in locating and selecting their lands, and then returning to the land 
office on the Missouri River to make their filings and secure their 


iP ae landa. Claims. All this expense would be avoided by the establishment of 


Secretary of 
State to 
forward. 


a land district in this western section of Nebraska, with the office in 
the said town of Lone Tree, in accordance with the prayer of this 
memorial. With these hopeful indications, and an appreciation of 
the great results attending the accomplishment of the desires herein 
expressed, may we not ask with the confidence that your honora- 
ble body will grant our prayer, as in duty bound your memorialists 
will ever pray, &c. 

Resolved, That the Secretary of State be requested to forward 
a copy of this memorial and joint resolution to our Senators and 
members of Congress, who are hereby requested to use all honorable 
means to secure the objects herein expressed. 

Approved, June 24, 1867. 


JOINT RESOLUTION 


To authorize the Auditor to make temporary arrangements for the payment 


of mileage nnd per diem. 


Resolved by the Senate and House of Representatives of the 
Legislature of Nebraska, That the Auditor of State be hereby 
authorized to make with the Treasurer of State such arrangements 
as may be necessary to provide for the payment of mileage and per 
diem to the members of the Legislature, until the same .can be 
provided for by a General Appropriation bill. 

Approved, June 8. 1867. 


MEMORIAL AND JOINT RESOLUTION 
Relative to Indian Policy. 
To the Honorable, the Senate and House of Representatives of 
the United States, in Congress assembled : 


Your Memorialists, the Legislative Assembly of the State of 
Nebraska, respectfully represent to your honorable bodies that tho 
material interest and progress of our State, in common with those 


* 
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of several other States and Territories west of the Mississippi 
River, are retarded by the long continued and increasing Indian 
hostilities our western border. Werepresent to you the unvarnished 

and unpalatable truth that at no point from the northern boundary 

of Texas to the British Possessions can either trade or travel be 
prosecuted from the western settlements to the Rocky Mountains, ™** 
without imminent danger to life and property. 

The danger to life and property is much greater to-day than itincreasing 
was twenty-five years ago. Robbery, savage brutality and murder, %75% ^"^ 
as well as the destruction of property, both public and private, are 
of almost dailyoccurrence. We infer that a policy which produces 
guch results must be radically wrong. We believe that the policy 
of making treaties with the Indian tribes, and treating them as Trestes 
independent powers or nations, should be abandoned, because the 
Indians wit? not and the Government cannot, respect them and 
fulfill their stipulations. The Indians of the Plains are proverbially 
faithless; but if they were disposed to keep their treaty stipula- 
tions, there are many reckless white men on the frontier who do 
not hesitate to impose on them, and violate treaties that may be 
made with them. The result of this mutual bad faith is hostility 
and war. : 

No more Peace Commissioners should be allowed to precede the Peace Commis- 
military forces of the Government, for the Indians, when hard" ^" 
pressed, are always ready for a “talk” and to receive presents ; 
and, as soon as the Government troops leave their country, they 
again commence depredations. 

We submit further for your consideration that when a military 
commander is sent against the Indians, his only order should be to 
chastise them until they sue for peace. 

At so great distance from Washington City it is impossible for 
the Department to know and understand the necessities of the 
service as well as the commander on the ground. Heshould have 
large discretionary powers, so that he may plan a campaign and be 
able to carry it out without interference, which, from want of 
proper information, may result in immense losses to the Govern- 
meht. 

We suggest that another change should be made in our Indian change ot 
policy. The peaceable Indians and those at war, now occupy the buggestea 
same country. ‘They occupy neutral ground, and have favor to ask 
of both parties, and the result is nothing but evil. The friendly 
Indians are furnished by Government agents and white traders ' 
with firearms, powder, shot and lead, and they sell them to the 
hostile Indians. 

‘They ought to be separated, and we suggest that a line of forts Separation of 
should be established on the upper Missouri River, and every fred 
friendly Indian in the country should be removed there and pro- 
tected, fed and set to work, until they become self-sustaining com- 
munities. Those in hostility to Government should be made to 
understand that they can have peace and protection by reporting 

- B 
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themselves at those forts, and when collected there they should be 
kept under the guns of the forts, and fed. We believe that it can 
be mathematically demonstrated that it will cost the Government 
much less to feed them than it will to kill them. 


Those who do not voluntarily report themselves should be driven 
there by some energetic military leader, and that would be the end 
of the war. 


We cannot refrain from expressing our opinion that the Indian 
Bureau should be abolished, and the Indians, instead of being 
Indians shovla treated as independent nations should be treated as wards of the 
Muda Government, and placed under the control of the Secretary of War. 
Geverament- These views we feel constrained to present for your consideration. 
We are here on the border—we see the results of the present policy. 
Almost daily we are called upon to contemplate the losses of public 
and private property, and to niourn the death of friends and 
relatives. We are assured that people at the East have no adequate 
idea of the situation and wants of this Western region, and we 
earnestly hope that you may give this communication that consid- 

eration which we feel that it merits. 


Resolved, That we feel that the reports published in the dis- 
patches of the 12th of June, 1867, in regard to the Indian War, 
purporting to come from Gen. Buford and others, special commis- 
sioners, &c., do great injustice to our frontier settlers, and attribute 
motives to them which we know are not entertained by them as a 
class, as we can prove to members of Congress and the Chief 
Executive of the nation provided they will spend a few months in 
traveling on our frontier. 


That the contractors, &c., referred to in said dispatches are not 
our frontier settlers, but a class of men from the East, who are 
here only by reason of their contracts, and if the Indians were 
wronged by them, which we do not believe to be true to any con- 

Contractor, siderable extent, such wrongs are perpetrated by said contractors, 


mot settlera, 


ar guilty.” &c., and not by our much abused frontier population. 


Resolved, That our Senators in Congress be instructed, and our 
Inutructions to e er 
Menstorsand Representatives be requested to use their influence to secure the 


Represen. 


tative. Objects set forth in this memorial. 
Instructions te Resolved, That the Secretary of State be, and he is hereby 


Sai. 7^. instructed to furnish each of our Senators and our Representatives 
in Congress, with a certified copy of this memorial and joint 
resolution. : 

Resolved, That the Secretary of State be, and he is hereby in- 

Bama atructed to transmit a certified copy of this memorial and joint 


resolution to the President of the United States. 
Approved, June 20, 1867, 
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JOINT MEMORIAL AND RESOLUTION 


To Congress, asking for five per cent. on the Sales of the Publio Lands. 


WHEREAS, There is donated to the State of Nebraska five per 
cent. of the proceeds of the sale of the public lands of the United 
States within said State of Nebraska; and 

WHEREAs, The same is now due to the State of Nebraska; 
therefore, be it 

Resolved, That the Governor of the State is hereby authorized rastcuctions e 
and directed to bring the matter to the attention of our Represen- 4°" 
tativeand Senators in Congress, and request them to unite with him 
in endeavors to secure the same to be paid over to the Treasurer 
of State, at as early a day as is posssible; and the Governor is 
hereby authorized to employ any other, and further assistance that 
may be necessary to secure that result. 

Approved, June 24, 1867. 


JOINT RESOLUTION. 


Be it resolved by the Senate and House of Representatives of 
the Legislature of Nebraska, That the Hon. O. H. Browning, 
Secretary of the Interior, be, and he is hereby respectfully but 
earnestly requested to withdraw from market immediately all the 
public lands in this State, except for entry for homesteads, under 
the Homestead law, for the period of four months, in order that 
the selection of lands belonging to this State may be selected at 
once, and with advantage to the people; and also, that Governor 
Butler is hereby requested to telegraph the above at once to 
Washington and request an early reply. 

Approved, May 29, 1867. 


Public lands. 


JOINT RESOLUTION 


Relative to the overflowed or Swamp Lands. 


WHEREAS, This Legislature cannot expect during its brief 
session to obtain any satisfactory information relative to the over- 
bowed or swamp lands of the State; and 

WHEREAS, There is reason to believe that the Government gurveyers 
surveyors have almost wholly neglected to make the proper field "'"** 
notes and returns of the lands of this character in Nebraska; and 

WHEREAS, There is just ground for an appeal to the equity of 
Congress, to place the State of Nebraska upon an equal footing in 
this behalf with States heretofore admitted into the Union; there- 
fore,'by the Legislature of the State of Nebraska, 

Be st resolved, That the Auditor of State be, and he is hereby Issrsaaes « 
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requested immediately to open a correspondence with the Secretary 
of the Interior and with the Land Office at Washington, to ascer- 
tain the amount and situation of all lands returned in the surveys 
of Nebraska as overflowed or swamp lands, and such other 
information as will exhibit the facts in relation thereto. 

Resolved, That the Auditor be also requested to obtain from 
such sources as may be accessible to him, such information as may 
serve to show to what extent in the aggregate and in the different 
localities, the State may have been deprived of the benefits of a 
just and true return of such lands. 

Resolved, That the Land Commissioner, or other officer that may 

Land Commis-he designated as the head of the State Land Department, be 
sioner to make è . rgo 
representation requested, as soon after entering upon the duties of his office as 
may be practicable, to relieve the Auditor of the duties hereby 

imposed upon him, and to prosecute with inquiries and corres- 
pondence, and take allsteps necessary to present to Congress an 
adequate representation of the extent, character and value of such 
lands, and to communicate all such data'and information to our 
Senators and Representatives in Congress, in order to a full exhibit 
of the claims of this State to an equitable allowance of other lands 
in lieu of the great extent of the most valuable lands in the State 
which, it is believed, have been omitted to be noted and returned 
by the Government surveyors as such overflowed or swamp lands. 

Resolved, That the Governor of this State be, and he is hereby 
authorized and required to make application to the Commissioner 
of the General Land Office and the Secretary of the Interior, for 
the issuing of patents to all “swamp lands," to which this State 
may be entitled under the provisions of the laws of the United 
States, and to do any and all things necessary to be done in the 
premises, and to select other lands in lieu of swamp lands entered 
by warrant or scrip, and to receive from the United States the 
money with which any of such swamp lands have been entered. 

Resolved, That any expenses necessarily incurred in prosecuting 
Governor shallthe inquiries aforesaid, be charged as incidental expenses of the 
patent, and Land Department of the State, and shall be examined and allowed 
ina. 7 by the Auditor of State, as in other cases, and warrants drawn for 

such amounts as he may find-justly due, shall be paid by the State 
Expenses, how Treasurer out of the proper fund. 
Approved, June 20, 1867. 
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MEMORIAL 
For a Mail Route. 
To the Honorable, the Senate and House of Representatives of 
the United States, in Congress assembled : 


Your Memorialists, the Senate and House of Representatives of 
the State of Nebraska, respectfully represent to your honorable 
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body that the rapidly increasing settlements in Northern Nebraska 
require the establishment of a mail route between West Point, in prom wos 
Cuming County, and Dakota City, in Dakota County, Nebraska. Dakota City. 
That the citizens between the towns named, a distance of sixty Distance 
miles, are entirely without post-offices, and are compelled to travel 
long distances for their mails. Your memorialist would therefore 
pray for the necessary mail facilities upon the route named, and 
would respectfully invite the attention of our Senators and 
Representative in Congress to this subject. And, as in duty 
bound, &c. 
Approved, June 18, 1867. 


MEMORIAL AND JOINT RESOLUTION 
For the relief of John S. Lemon. 


To the Honorable, the Senate and House of Representatives of 
the United States in Congress, assembled : 


Your Memorialist, the Legislature of the State of Nebraska, 
would respectfully represent and state to your honorable body ,the 
following facts and circumstances in relation to John S. Lemon, of 
the city of Omaha, State of Nebraska, and late of the Fifth Iowa 
Veteran Volunteer Cavalry, to wit: That on the thirteenth (13th) 
day of July, 1864, the captain of Company “ D” of said regiment 
was killed, and on the following day said Lemon assumed command Assumed, 
of said company, by order of the commanding officer of theregiment, 
and was captured at Powder Springs, Georgia, on the 10th day oftaken prisoner 
August, 1864, while in command of said company, and held a 
prisoner until the close of the rebellion. 

That on the twentieth day of August, of said year, a commission Commissioned 
for him as second lieutenant of said company, was received atfieutenant, 
regimental headquarters from the Governor of Jowa; and subse- 
quently a commission as first lieutenant was also received. Butrirst 
said Lemon being held a prisoner until ihe close of the rebellion, =" 
as aforesaid, was mustered out of the service on the fifth of June, yi storea ont. c 
1865, as first sergeant, not being allowed an opportunity of being 
mustered as a commissioned officer. 

Your memorialist, therefore, knowing said case to bea meritorious 
one, and believing it to be one of peculiar hardship, would respect- 
fully ask your honorable body for the relief suggested, believing 
said Lemon to be justly entitled to pay as second lieutenant from retiet askea. 
the twentieth of August, 1864, to the fifth of June, 1865, inclusive, 
deducting the pay received as first sergeant for that time. And 
your memorialist will ever pray, &c. Also, 

Resolved, That the attention of our Senators and Representative 
is earnestly called to the subject of the foregoing memorial, and 
the Secretary of State is hereby requested to furnish each of them 
a copy hereof. 

Approved, June 20, 1867. 
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JOINT RESOLUTION 


Ratifying the proposed Amendment to the Constitution of the United States. 


WHEREAS, The Congress of the United States has proposed to 
the Legislatures of the several States the following article, as an 
amendment to the Constitution of the United States, namely : 


ARTICLE FOURTEEN. 


SrorroN 1. All persons born or naturalized in the United 

Citisenship, & States, and subject to the jurisdiction thereof, are citizens of the 

»U*'** United States and of the State wherein they reside. No State 

shall make or enforce any law which shall abridge the privileges 

or immunities of citizens of the United States, nor shall any State 

deprive any person of life, liberty or property without due process 

of law, nor deny to any person within its jurisdiction the equal 
protection of the law. 


Apportlon- Sec. 2. Representatives shall be apportioned among the several 

ment of . . E . 

representatives States according to their respective numbers, counting the whole 
number of persons in each State, excluding Indians not taxed. 
But when the right to vote at any election for the choice of any 
electors for President and Vice-President of the United States, 
Representatives in Congress, the Executive and Judicial offices of 
a State, or the members of the Legislature thereof, is denied to 
any of the male inhabitants of such State, being twenty-one years 
of age and citizens of the United States, or in any way abridged, 
except for participation in rebellion or other crime, the basis of 
representation therein shall be reduced in the proportion which 
the number of such male citizens shall bear to the whole number 
of male citizens twenty-one years of age in such State. 


Src. 3. No person shall be a Senator or Representative in 

Wii." Congress, or elector of President and Vice-President, or hold any 
office, civil or military, under the United States, or under any State 

who, having previously taken an oath as a member of Congress, or 

as an officer of the United States, or as a member of any State 
Legislature, or as an executive or judicial officer of any State, to 

support the Constitution of the United States, shall have engaged 

in insurrection or rebellion against the same, or given aid or comfort 

Congress may tO the enemies thereof. But Congress may, by a vote of two-thirds 


remore 0f each house, remove such disability. 


Validity of Sec. 4. The validity of the public debt of the United States, 

publiedebt. authorized by law, including debts incurred for payment of pensions 
and bounties for services in suppressing insurrection or rebellion, 
shall not be questioned. But neither the United States nor any 

United Sista State shall assume or pay any debt or obligation incurred in aid of 

shall payre incurrection or rebellion against the United States, or any claim 
for the loss or emancipation of any slave, but all such debts, 
obligations and claims shall be held illegal and void. 
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Src. 5. The Congress shall have power to enforce, by appropriate 
legislation, the provisions of this article. 


Therefore, be it resolved by the Legislature of the State of 
Nebraska, That the said article, as such proposed amendment to 
the Constitution of the United States, be, and the same is hereby aan 
ratified. l 
Approved, June 17, 1867. 


ete 


JOINT RESOLUTION. 


Resolved by the Senate and House of Representatives, That 
Dr. F. V. Hayden, State geologist, be respectfully requested to 
meet the Legislature of Nebraska in the hall of the House of 
Representatives, at such time as may suit his convenience, to COM- p, p v Haydsa 
municate his views in relation to the proposed geological survey, 
and its probable advantages to the State. 


Resolved, That a committee of one, on the part of the Senate, 
and two on the part of the House of Representatives, be appointed 
to wait upon Dr. F. V. Hayden, and present him with a copy of 
these resolutions. 

Approved, June 17, 1867. 


JOINT RESOLUTION. 


Resolved by the Senate and House of Representatives of the 
State of Nebraska, That we fully appreciate the deplorable 
condition of Indian affairs on the frontier, and will spare no ^3» mein. 
efforts to lay before Congress the facts as they really exist between 
the Missouri River and the Pacific coast. 
Resolved, That we will at once memorialize the general Govern- 
ment to look into the gross deficiencies which constantly afflict 
us, and sorely burden our every interest. i 
Resolved further, That we will, prior to our adjournment, extend 
to Congress an importunate invitation to visit our borders, and 
thereby learn the urgent wants of the great West. 
Approved, June 17, 1867. 


STATE OF NEBRASKA, " 
SECRETARY’S OFFICE, À 


I, T. P. Kennard, Secretary of the State of Nebraska, do hereby certify 
that I have carefully compared the foregoing copies of the Laws, Joint 
Resolutions and Memorials passed by the Legislative Assembly of this 
State, during the Second and Third Sessions thereof, with the original 
rolls on file in this office, and that the same is a true and perfect copy of 
said Laws, Joint Resolutions and Memorials. 

In testimony whereof, I have hereunto set my hand and affixed 
the great seal of the State of Nebraska. 
[SEAr.] | Done at Omaha, this twenty-third day of August, A. D., one 
thousand eight hundred and sixty-seven. 


THOMAS P. KENNARD, 
Secretary of the State of Nebraska. 
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